In the Matter of

[The Appellant]’
(hereinafter the “Club” or “Appellant”)

VS.

[a Continental Volleyball Federation]
(hereinafter “[Continental Federation]” or the “Respondent”)

DECISION
of the FIVB APPEALS PANEL in the Case [year]-01

Date: [date of the decision]

This is an appeal brought by the Club against the decision issued by the [Continental
Federation] dated [date] regarding the match No. [number], 1st round of the [year]
[Competition’s name], [the Appellant] vs. [the opposing Club], sanctioning the Club for its

failure to comply with sports floor requirements (hereinafter the “Decision”).

. FACTUAL BACKGROUND

The following is an overview of the relevant facts of this case, listed in a summary manner
for the sake of brevity. However, the FIVB Appeals Panel notes that it has considered every

submission in the file thoroughly even if it is not specifically addressed herein.

1 The Club is a volleyball club based in the town [the Appellant’s Place and Country].
The Club is affiliated with the [the Appellant's Country] Volleyball Federation and
competes in the [National Championship], the top flight in men’s volleyball in [the

Appellant’'s Country].

2 The Respondent is the continental governing body for the sport of volleyball (including
beach volleyball and snow volleyball) in [Continent]. Its headquarters are located in

[the Continental Federation’s Place and Country].

! In the interest of the protection of privacy, this is a redacted version of the decision. Any reductions are
marked with [brackets].
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For the avoidance of doubt, the Appellant and the Respondent are hereinafter referred
to as the “Parties”.

On [date], the Club hosted the match No. [number] for the [Competition] 1st round,
against [the opposing Club].

In his after match report, [Continental Federation’s Supervisor's name], a [Continental
Federation] supervisor (hereinafter the “Supervisor”), informed the [Continental
Federation] that “the additional lines on the playing area are covered with tapes that
are of a different lighter colour than the flooring colour’. Therefore, the [Continental
Federation] started investigations into a potential breach of the [Continental

Federation] Volleyball Competition Regulations (“{Continental Federation] CR”).

On [date], the [Continental Federation] Secretariat sent a notification to the Club,
mentioned the alleged breach of the [Continental Federation] regulatory framework
and asked the Club to reply before [date]. The notification also indicated that a failure
to submit a reply before the mentioned deadline would be considered as a waiver by
the Club to exercise its right to be heard and that the [Continental Federation] could

then decide on the basis of the record as it stood.

On [date], the Club submitted its Reply, stating in essence the following:

o The Club made important efforts to make sure the match against [the opposing
Club] would be an outstanding event.

e The Club did not do anything that could have damaged the reputation of the
[Continental Federation].

¢ Following the directives of the [Continental Federation], the Club did what was
necessary to ensure that the playing field and the area surrounding it were in
different colors.

e The Club would like to be heard in the event that the [Continental Federation]

decides to pursue this matter further.

THE DECISION UNDER DISPUTE
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On [date], the [Continental Federation] issued the Decision sanctioning the Club for

failure to comply with sports floor requirements.

In relevant parts, the Decision reads as follows:

“Failure to comply with the Sport Floor

According to the [Continental Federation] Volleyball Competitions Regulations,
Section 5, Chapter 8, Article 59.5.2 par. 1, the teams that are participating in the
[Continental Federation] [Competition] should use synthetic surface with volleyball
lines only, the playing court and free zone should be in different colours.

Following that, according to the [Continental Federation] Volleyball Competitions
Regulations, Section 10, article 165, par. 2, the sanctions for a failure to comply with
the sport floor are between 15,000 EUR and 100,000 EUR.

[...]
In the match No.[number] your men club presented a sports floor with multiple lines

which were incompatible with a [Continental Federation] Volleyball [Competition] 1.st
Round patrticipation.

[...]

Regarding the explanation given by the club, the [Continental Federation] is in the
opinion that the volleyball lines issue has not been clarified, as the colour of the Playing
court was not a matter of concern for the [Continental Federation] in this case.

Given the violation of the [Continental Federation] Regulatory Framework and the fact
that your club played on an irregular floor the [Continental Federation] has decided to
impose financial sanctions of 15,000 euros for failure to comply with the sport floor.”

APPEAL BY THE CLUB AGAINST THE DECISION

a) Proceedings before the Appeals Panel

On [date], the Club filed an appeal (hereinafter the “Appeal’) against the Decision.
On [date], the Appeals Panel Secretariat acknowledged receipt of the Appeal and of
the payment of the administrative fee and invited the [Continental Federation] to file

its answer by no later than [date].

On [date], the [Continental Federation] filed its answer (hereinafter the “Answer”).
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On [date], the FIVB Appeals Panel Secretariat acknowledged receipt of the Answer
and informed the Parties of the composition of the Appeals Panel. In the same
communication, the FIVB Appeals Panel Secretariat informed the Parties that the
Appeals Panel would deliberate on the case shortly based on the Parties’ written

submissions.

On [date], the Club filed a request to stay the execution of the Decision.

On [date], the FIVB Appeals Panel Secretariat acknowledged receipt of the Club’s
request and invited the [Continental Federation] to provide its response to the
Appellant’s request by no later than [date]. Moreover, it informed the Parties that the
chairperson of the AP’s had taken the decision to stay the execution of the Decision

until a final decision on the Appellant's request to stay the execution the Decision.

On [date], the [Continental Federation] submitted its response to the Club’s request

stay the execution of the Decision.

On [date], the FIVB Appeals Panel Secretariat confirmed its preliminary decision of
[date] to stay the execution of the Decision. The FIVB Appeals Panel Secretariat also
noted that the Appellant requested a hearing and informed the Appellant of the content
of Article 31.7 of the 2018 FIVB Disciplinary Regulations (2018 FIVB DR”) and that
the advance on cost for a hearing would amount to approximately CHF 3,000 — 4,000
for a telephone or video conference. In light of this information, the Appellant was
invited to confirm by no later than [date] whether it wished to withdraw its request for

a hearing.

On [date] (by a submission dated [date]), the Appellant confirmed its request for a

hearing.

On [date], the FIVB Appeals Panel Secretariat acknowledged receipt thereof and

invited the Respondent to provide its position by no later than [date].

On v, the Respondent submitted that it did not find a hearing necessary.
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On [date], the FIVB Appeals Panel Secretariat acknowledged receipt of the
Respondent’s submission and informed the Parties that the FIVB Appeals Panel would

deliberate on the Appellant’s request for a hearing.

On [date], the FIVB Appeals Panel Secretariat informed the Parties that the FIVB
Appeals Panel had decided to hold a hearing by video-conference, subject to the
Appellant (1) maintaining its request for a hearing and (2) paying CHF 4,000 in
administrative costs in accordance with Article 19.7 of the FIVB DR. Therefore, the
Appellant was invited to indicate whether it maintained its request for a hearing and, if

so0, to pay the administrative costs, both by no later than [date].
On [date], the Appellant responded submitting essentially the following:

e The Appellant is surprised to hear that no decision has been taken so far.

¢ Inits e-mail dated [date], the FIVB Appeals Panel mentions Article 19.7 of the FIVB
DR. Referring to the 2018 FIVB DR that are applicable to this case, however, there
is no Article 19.7 and therefore no legal basis for a payment of the administrative

costs.

b) Positions of the Parties

The position of the Appellant can be summarized as follows:

o The Appellant never received the Decision. Given that the Appellant never
received the communication of the President of Respondent’s Legal Chamber
dated [date], delegating the powers of the Legal Chamber to the [Continental
Federation] Secretariat, as provided for by Section 3 para. 1 and Section 8 para.
1 and 2 of the [Continental Federation] Disciplinary Regulations (“{Continental
Federation] DR”), the Appellant could not verify the powers of the Respondent’s
Legal Chamber, respectively the [Continental Federation] Secretariat. The
Appellant only received a letter from the Respondent’s Managing Director
confirming the sanction, but it never received the Decision. Not knowing about the
identity of the President of Legal Chamber and the staff in the [Continental

Federation] Secretariat also constitutes a violation of the Appellant’s right of
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defense. Moreover, the Appellant never learned about the motives for the sanction
applied in the Decision.

¢ On [date], the Appellant requested to be heard in the event that the Respondent
sought to pursue this matter further. The Respondent did not offer the Appellant to
hold such a hearing, which constitutes a violation of the European Convention on
Human Rights (‘ECHR”).

¢ The Respondent did not prove the alleged damage caused to its reputation. In the
absence of reputational damage to the Respondent, the Appellant cannot be
sanctioned.

e The Appellant consistently promotes volleyball, in [the Appellant’s Country] and in
[the Appellant’s Continent], and the number of its supporters has continuously
increased. For this reason, too, the Appellant contests any damage allegedly
caused to the reputation of the Respondent.

¢ In [year], in relation to the bankruptcy of a [Club 2], the Appellant did not receive
the entire amount which was owed to it by the Respondent.

e The Supervisor inspected the Appellant’'s competition hall on [date], one day
before the match between the Appellant and [the opposing Club] took place, and
made no remarks but rather approved of the competition hall. The Appellant
cannot be held liable for the negligence of the Supervisor. The Appellant therefore
requested hearing the Supervisor in the present proceedings.

e The Appellant’s sports floor complied with the relevant regulations of the
Respondent as the relevant difference in color was such that no confusion was

possible.
The Request for Relief of the Appellant was as follows:

o “Reconsideration of the position of the Secretariat, respectively the Legal Chamber
of the [Continental Federation].
o No financial sanction should be imposed on the Appellant.

e Request for an oral hearing.”

The position of the Respondent may be summarized as follows:
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The Appellant was given an opportunity to respond to the charges against it and
failed to justify the use of lines other than volleyball lines on the playing surface
raised by the Respondent.

The Respondent’s Legal Chamber validly delegated its powers to the [Continental
Federation] Secretariat in accordance with the relevant regulations of the
Respondent. The Decision was signed by the Respondent’s Managing Director
and notified by the Respondent’s Legal Chamber. Consequently, the Decision is a
decision validly issued and notified by the competent body.

The sanction implemented in the Decision is a consequence of the failure to
comply with the sport floor requirements as per the [Continental Federation] CR.
Consequently, the Decision does not lack justification.

On [date], the Club was provided with the opportunity to respond to the charges.
The panel of the Respondent’s Legal Chamber has discretionary power regarding
the holding of a hearing. Consequently, by not holding a hearing, the Respondent
acted in accordance with the relevant regulations and did not violate the Club’s
right to a fair trial.

The Respondent submitted evidence of the Appellant’s violation demonstrating the
presence of lines other than volleyball lines on the playing surface.

The Supervisor complied with his obligations and reported the additional lines to
the Respondent’s Volleyball Department who then reported a breach of the
regulations to the Respondent’s Secretariat.

Regarding the Appellant’s argument related to the bankruptcy of the [Club 2], the

Appellant failed to establish any causal link with the matter at hand.

The Request for Relief of the Respondent was as follows:

c)

“Dismiss the Club’s Appeal”

The Appellant’s request for a hearing

In its Appeal, the Appellant requested a hearing based on Article 31.6 of the 2018
FIVB DR.

The position of the Appellant can be summarized as follows:
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e The right to a hearing is a fundamental right under the ECHR.

e Administrative costs in the amount of CHF 3,000 — 4,000 are excessive and
constitute a financial obstacle to the Club exercising its right to be heard.

e The costs of a hearing should be borne by the Respondent. A hearing via

conference call is sufficient.

The position of the Respondent can be summarized as follows:

e Article 31.6 of the 2018 FIVB DR uses the term “parties” in its plural form which
means that both parties must agree to a hearing being held. The Respondent did
not agree to the conduct of a hearing.

e On [date], the Respondent filed its very detailed Answer including sufficient
explanations and evidence of the Club’s violations, rendering a hearing
unnecessary in the present case.

¢ In order to keep proceedings as short and efficient as possible, the FIVB Appeals
Panel should decide the case based on the Parties’ written submissions.

¢ Should the FIVB Appeals Panel decide to hold a hearing, the Respondent rejects

the Appellant’s request for the Respondent to bear the costs of the hearing.

On [date], the FIVB Appeals Panel Secretariat informed the Parties that the FIVB
Appeals Panel had decided to hold a hearing (by video-conference), subject to the
Appellant (1) maintaining its request for a hearing and (2) paying CHF 4’000.- in
administrative costs in accordance with Article 19.7 of the FIVB Disciplinary

Regulations.

On [date], the Appellant turned to the FIVB Appeals Panel Secretariat, asking it to
propose a date for a hearing by video-conference and declining to pay any
administrative costs for such hearing due to an alleged lack of a legal basis for

collecting administrative costs.

Taking into account both the Appellant’'s arguments and behavior, its request for a

hearing has to be dismissed.

Page 8 of 9



34

35

36

37

With regard to the alleged lack of a regulatory basis, it is to be noted that Article 19.7
of the 2020 FIVB DR which was cited by mistake in the FIVB Appeals Panel
Secretariat’'s email dated [date] and Article 31.7 of the 2018 FIVB DR are identical.
The relevant text is identical, rather, only the number of the article was amended in
[date]. Therefore, the correct regulatory basis for the FIVB Appeals Panel Secretariat’s
request was and is Article 31.7 of the 2018 FIVB DR.

The Appellant did not pay the relevant administrative costs within or since the set

deadline coupled with a deadline extension request.

Given that only the Appellant, but not the Respondent, i. e. not the “parties” within the
meaning of Article 31.6 of the 2018 FIVB DR, requested an oral hearing, the FIVB
Appeals Panel is free to decide the case on the basis of written submissions. In the
present case, the FIVB Appeals Panel notes that procedural efficiency militates
against holding a hearing in this case. In particular, as it is undisputed between the
Parties that the Supervisor did not raise any concerns when he inspected the
competition hall on the day before the match, and given the FIVB Appeals Panel’s
findings below on legal significance thereof, it was not necessary to hear the

Supervisor as a witness.

Finally, the FIVB Appeals Panel notes that contrary to the Appellant’'s argument, the
ECHR (which is not directly applicable to proceedings before bodies of a Swiss
association) does not necessarily confer the right to be heard orally. Notably, in the
case of Mutu & Pechstein v. Switzerland?, the European Court of Human Rights noted

the following (see para. 177):

“There may be proceedings in which an oral hearing is not required under Article 6,
for example where there are no issues of credibility or contested facts which
necessitate a hearing and the courts may fairly and reasonably decide the case on the
basis of the parties’ submissions and other written material (see, for example, Déry v.
Sweden, no. 28394/95, § 37, 12 November 2002; Pursiheimo v. Finland (dec.), no.
57795/00, 25 November 2003; and Sahin Karakog v. Turkey, no. 19462/04, § 36, 29
April 2008). Accordingly, even where a court has jurisdiction to review the case both
as to facts and as to law, the Court cannot find that Article 6 always requires a right to
a public hearing irrespective of the nature of the issues to be decided. There are other
considerations, including the right to trial within a reasonable time and the related need

2 Mutu and Pechstein v. Switzerland, Applications no. 40575/10 and no. 67474/10, ECHR 324 (2018),
2 October 2018.
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for expeditious handling of the courts’ caseload, which must be taken into account in
determining the need for a public hearing (see Varela Assalino v. Portugal (dec.), no.
64336/01, 25 April 2002).”

In the case at hand, there are no contested facts that would necessitate a hearing.
Instead, the question of whether or not there has been an infringement of the
[Continental Federation] CR is of a purely legal nature and can therefore be decided
without a hearing even if one applies the standards of the ECHR to the present

proceeding.
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ADMISSIBILITY OF THE APPEAL BY THE APPELLANT

In accordance with general procedural principles, the relevant regulations applicable

for procedural purposes are those in force at the time that the action was commenced.

The FIVB Appeals Panel notes that the Appeal was filed with the FIVB Appeals Panel
Secretariat on [date], when the 2018 FIVB DR were still in force. Consequently, the
FIVB Appeals Panel finds that the admissibility of the appeal as well as any other
procedural issues (e.g. the allocation of costs) shall be examined based on the criteria
set forth in the 2018 FIVB DR3.

a) FIVB Appeals Panel Competence: Pre-requisites

The FIVB Appeals Panel notes that certain admissibility requirements must be fulfilled
for the FIVB Appeal Panel to consider an appeal. With regard to the foregoing, the
Appellant must:

i. file the appeal within fourteen (14) days of notification of the decision
(Article 31.1 of the 2018 FIVB DR); and
i. pay an administrative fee of CHF 2,000 (Article 31.2 of the 2018 FIVB DR).

The Appellant filed its appeal with the FIVB Appeals Panel on [date], i. e fourteen (14)
days after receipt of the Decision on 2 January May 2019. Moreover, the Appellant
paid the administrative fee, whose receipt on [date] was confirmed by the FIVB

Appeals Panel Secretariat on [date].

In light of the above, the FIVB Appeals Panel is satisfied that the Appellant complied

with both requirements.

3 For the sake of completeness and transparency, the FIVB Appeals Panel indicates that there have been no
changes to the admissibility requirements with regards to appeals against decisions by FIVB bodies or
Confederations bodies between the 2018 FIVB DR, the 2019 FIVB DR, the 2020 FIVB DR and the 2022 FIVB

DR.
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b) FIVB Appeals Panel Competence: General principles

The FIVB Appeals Panel is competent to hear appeals filed by an affected party
against decisions of FIVB bodies or Confederation bodies (Article 30.1 of the 2018
FIVB DR). In the present case, it is undisputed that:

i the Appellant is an affected party within the meaning of Article 30.1 of the 2018
FIVB DR. The Respondent imposed a financial sanction in the amount of
EUR 15,000 on the Appellant for its failure to comply with sports floor
requirements.

i. the Decision was issued by a Confederation body within the meaning of Article
30.1 of the 2018 FIVB DR. The Respondent is a Confederation of the FIVB
(Article 2.10.1.2 of the FIVB Constitution). Therefore, the decision issued by one

of [Continental Federation]'s bodies is a decision by a Confederation body.

In light of the above, the FIVB Appeals Panel finds that the requirements of Article
30.1 of the 2018 FIVB DR are met.

c) FIVB Appeals Panel Competence: Exclusion of certain appeals

The FIVB Appeals Panel notes that not all decisions by FIVB bodies or Confederations

bodies may be appealed.

However, the FIVB Appeals Panel is satisfied that the restrictions set forth in Articles
28.6 and 30.2 of the 2018 FIVB DR do not apply in the present case because the
appeal does not concern a fine in an amount of less than CHF 5,000 or a referee’s

decision.

In light of the above, the FIVB Appeals Panel is satisfied that the FIVB Appeals Panel

is competent to hear the appeal filed by the Appellant against the Decision.

Page 12 of 13



49

50

51

52

53

THE APPEALS PANEL DECISION

The FIVB Appeals Panel shall (a) decide on the law applicable to the present dispute

before (b) examining the merits of the decision.

a) The Law Applicable to the Appeal

Neither of the Parties made any express arguments regarding the law applicable to

the merits of this dispute.

In view of that, the FIVB Appeals Panel finds that the regulations by [Continental

Federation] and FIVB shall apply primarily and Swiss law subsidiarily.

The subsidiary applicability of Swiss law ensures that there is consistency in the
applicable law throughout the entire appeals procedure defined in the DR, i.e. an
appeal before the CAS. It is clear from Article R58 of the Code of Sports-related
Arbitration that Swiss law would be applied in case of an appeal to CAS. The CAS
confirmed this approach in a previous appeal against a FIVB Appeals Panel decision
and found that Swiss law applied subsidiarily (CAS 2015/A/4095, para. 58). Plus, the
FIVB Appeals Panel observes that Article 1.2 of the DR 2020 explicitly states that
Swiss law shall be applicable to the merits. This provision, while not present in the DR
2018, merely codified an existing principle that decisions of the FIVB, which is a Swiss

non-profit association, are governed by Swiss law.

The FIVB Appeals Panel highlights that the Decision was issued on [date] based on
the [Continental Federation] CR as well as the [Continental Federation] DR, in the
versions in force at the time. Therefore, it is the 2018 edition of the [Continental
Federation] CR and the 2017 edition of the [Continental Federation] DR of the before-

mentioned Regulations that shall apply to the merits of this case.

b) Merits
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With regard to the merits, the FIVB Appeals Panel must determine whether (i) the
Appellant’s right of defense and right to a fair trial have been complied with and (ii) the

Appellant was lawfully sanctioned by the Respondent.

The Appellant’s right of defense and right to a fair trial

The FIVB Appeals Panel finds that the [Continental Federation] has complied with the

Appellant’s right of defense and its right to a fair trial.

According to the Appellant, the Respondent violated its right of defense by not
revealing that the [Continental Federation]’s Legal Chamber had delegated its power
to sanction to the [Continental Federation] Secretariat (cf. Section 8 para. 1 and 2 of
the 2017 [Continental Federation] DR). In this regard, the FIVB Appeals Panel finds
that the Appellant submitting it had never received the Decision and never learned
about the motives for the sanction applied in the Decision shall not be regarded as
assertion of a further procedural defect. The Appellant did not dispute having received
“a letter from [Managing Director’s name], [Continental Federation] Managing
Director’* dated [date]. Rather, the Appellant alleged that such letter was not the
Decision due to the Respondent not having revealed that the [Continental
Federation]'s Legal Chamber had delegated its power to sanction to the [Continental

Federation] Secretariat.

In addition to that, the Respondent allegedly violated the Appellant’s right to a fair trial

by refusing to hold a hearing before issuing the Decision.

The FIVB Appeals Panel finds that the Appellant cannot prevail with either of these

arguments.

First, Section 3 para. 1 and Section 8 para. 1 and 2 of the 2017 [Continental
Federation] DR merely concern the internal relationship between the [Continental
Federation] Legal Chamber’s panel and the [Continental Federation] Secretariat.
However, the question of the [Continental Federation]-internal competence of a

particular body is without any relevance to the Appellant's right of defense. Even if the

4 See page 2 of the Appeal.
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Appellant had not known which particular body within the Respondent had issued the
Decision, there would have been no violation of its right of defense. The Appellant
knew which entity issued the decision (the [Continental Federation]) and how it could
defend himself against it (by means of appeal before the FIVB Appeals Panel).
Therefore, the FIVB Appeals Panel fails to see how the Appellant's right of defense

could have been curtailed in this regard.

Secondly, while the right to a fair trial includes the right to be heard, this is not the
same as a right to an oral hearing. Instead, as a matter of principle, the right to be
heard can be exercised also in writing.® The Respondent provided the Appellant with
the opportunity to make a written statement by its notification dated [date]. The
Appellant, by way of its submission dated [date], made use of such opportunity.
Therefore, the FIVB Appeals Panel cannot accept the Appellant’s allegation of the

Respondent having violated its right to be heard.

Sanction imposed on the Appellant by the Respondent

The key question of the present dispute is whether the sanction imposed by the
Respondent on the Appellant was lawful, i.e. in line with the applicable law as outlined

before (see section (a) above).

According to Article 59.5.2 para. 1 of Section 5, Chapter 8 of the [Continental
Federation] CR 2018, the requirements of a competition hall for teams participating in

the [Continental Federation] Champions League are as follows:

o synthetic surface
o volleyball lines only

o playing court and free zone in different colors

A “failure to comply with the sport floor’ shall be sanctioned with a fine between 15,000
and 100,000 EUR (cf. Art. 165 para. 2 of Section 10 of the [Continental Federation]
CR). The amount of the fine shall be determined depending on the severity of the
failure (cf. Art. 165 par. 1 of Section 10 of the [Continental Federation] CR).

5 See para 177 of the decision in the case Mutu & Pechstein v. Switzerland (as cited above under footnote 1).
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Based on the evidence before it, in particular the pictures submitted by the
Respondent as Annex 1 to its Answer, the FIVB Appeals Panel is convinced that there
were lines other than volleyball lines on the Appellant’s playing court. The pictures
clearly demonstrate that the surface was marked with various other lines and circles.
It seems that the volleyball lines were added on top of these lines and circles. Strictly
speaking, this was a violation of Art. 59.5.2 para. 1 of Section 5, Chapter 8 of the
[Continental Federation] CR.

The Appellant, however, is of the opinion that the sanction should be lifted.

In relation to the Appellant’s argument that it did not receive amounts allegedly owed
to it by the Respondent related to the bankruptcy of a [Club 2], the FIVB Appeals Panel
fails to see the relevance of any such debt for the question of whether the Appellant
committed a violation of the rules and what the consequences thereof should be, which

is the sole subject-matter of the present proceeding.

However, an argument by the Appellant that needs to be addressed is that that the
Supervisor acted negligently when he inspected the Club’s competition hall one day
before the match and did not make any remarks regarding deficiencies. The Appellant
opines that, had the Supervisor made any remarks, it would have been able to avoid
being sanctioned. In the eyes of the Appellant, it cannot be held liable for the

negligence of the Supervisor who acted on behalf of the Respondent.

The FIVB Appeals Panel is not persuaded by this line of argument.

First, it should be noted that it is the Appellant’s responsibility to have knowledge of
and master the applicable regulatory framework. This holds true regardless of the

behavior of any other person.

Secondly, Art. 59.5.2 para. 1 of Section 5, Chapter 8 of the 2018 [Continental
Federation] CR is an obligation addressed to the party responsible for the competition
hall, i.e. the Club. Therefore, irrespective of the obligations of the Supervisor, it was

primarily on the Appellant to make sure that its competition hall would comply with the
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[Continental Federation] CR. The Supervisor inspecting the competition hall did not
entail that the obligation incumbent on the Club under Art. 59.5.2 para. 1 of Section 5,
Chapter 8 was somehow transferred to the Supervisor. Rather, the Club remained

obligated to comply.

Thirdly, while it is, of course, regrettable that the Supervisor did not note anything
regarding the playing field one day before the match, the only consequences arising
from the Supervisor's potentially negligent actions concern the relationship between
the [Continental Federation] and the Supervisor. At most, the fact that the Supervisor
could and should have made a remark might have been taken into account in
determining the financial sanction (cf. Article 165 para. 1 lit. c. of Section 10 of the
2018 [Continental Federation] CR). In the present case, however, there is no more
room for a further reduction of the financial sanction, as EUR 15,000 is already at the
lower end of the range provided for by Article 165 para. 2 of Section 10 of the 2018

[Continental Federation] CR.

Given the above, there is no room for the sanction to be lifted or reduced.

COSTS

The FIVB Appeals Panel notes that Article 31.2 in fine of the DR 2018 provides that
the administrative fee can be reimbursed if a party prevails. In the present case, the
Appellant did not prevail on its Appeal. Consequently, the FIVB Appeals Panel finds

that it cannot reimburse the administrative fee paid by the Respondent.

The FIVB notes that there is no provision in the 2018 FIVB DR with regard to legal
costs which allows for the FIVB Appeals Panel to attribute said costs to a specific
party. Consequently, the FIVB Appeals Panel finds that the Appellant and the

Respondent shall bear their own legal costs.
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VIl. FIVB APPEALS PANEL DECISION

For the reasons set forth above, the FIVB Appeals Panel decides as follows:

The appeal filed by [the Appellant] is dismissed;

The [Continental Federation] decision dated [date] is upheld;
No reimbursement of the administrative fee shall be granted;
Each party shall bear their own legal costs and

o O bd =

Any other requests for relief are dismissed.

Lausanne, [date of the decision]

Ms. Damaris Young
Chairperson

Ms. Emba Wun Man Leung Mr. Jorge Granja Cobos
Member Member
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NOTICE OF APPEALS

An appeal may be filed against this decision exclusively before the Court of Arbitration for

Sport (CAS), in accordance with

e Article 32 of the 2018 FIVB DR which provides as follows:

“A further appeal against the decision by the Appeals Panel can only be lodged with
the Court of Arbitration for Sport in Lausanne, Switzerland, within twenty-one (21) days

following receipt of the decision”.

e The CAS Code of Sport-related Arbitration, which is available under www.tas-

cas.org

The address and contact details of the CAS are the following:

Court of Arbitration for Sport
Avenue Bergieres 10
1004 Lausanne, Switzerland
Tel: +41 21 613 50 00
Fax: +41 21 613 50 01

email: info@tas-cas.org

In the event of an appeal, this decision shall remain in effect while under appeal unless the

CAS orders otherwise.
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