THE FIVB DISCIPLINARY PANEL

composed by

Mr. Tomohiro Tohyama (JPN) Chairperson
Ms. Maria José Garcia Sudrez (COL) Member
Mr. Luis Antonio Gonzalez Rios (PUR) Member

Case DP [Case Number]*
PARTIES

[Player 1], born on [date] (“Player 1”), [Player 2], born on [date] (“Player 2”), [Player
3], born on [date] (“Player 3”), and [Player 4], born on [date] (“Player 4”), are volleyball
players [from Country 1] (jointly the “Players”) who participated for the women’s
national team of the [Country 2’s Volleyball Federation] at the [Continental
Championship] scheduled from [date] to [date]in [Country 2] (the “Event”).

The Players and [Country 2’s Volleyball Federation]will hereafter be collectively referred
to as the “Parties”.

FACTUAL BACKGROUND AND PROCEDURE

On [date], [Country 2’s Volleyball Federation]contacted the FIVB Legal Department to
request an interpretation of the FIVB Sports Regulations 2020 (the “Sports
Regulations”) regarding the regulations on the Federation of Origin of volleyball players
and, in particular, provided a list of seven volleyball players [from Country 1](male and
female) for the FIVB to determine whether such players could play for [Country 2’s]
national teams.

On [date], the FIVB provided the relevant information about the interpretation of the
Sports Regulations.

On [date], the [Country 1’s Volleyball Federation] sent a communication confirming that
all seven players in [Country 2’s Volleyball Federation’s] list, which included Player 3,
held a prior registration with [the Country 1’s Volleyball Federation] . On the same day,
[Country 2’s Volleyball Federation]thanked the [Country 1’s Volleyball Federation] for
the information provided.

On [date], an email was allegedly sent from the [Country 1’s Federation] to [Country 2’s
Volleyball Federation]stating that the Players played volleyball in [Country 1] but only
at amateur level and in championships that are not sanctioned by the [Country 1’s
Volleyball Federation]. By way of such email, the [Country 1’s Volleyball

UIn the interest of the protection of privacy, this is a redacted version of the decision. Any redactions are marked with
[bold brackets].



10.

11.

12.

Federation]supposedly confirmed that the Players could be registered by [Country 2's
Volleyball Federation].

On [date], [the Continental Federation, responsible for Country 2]informed the FIVB
that four female players [from Country 1], i.e. the Players, had been allegedly illegally
fielded with [Country 2’s] women’s national team (the “National Team”) during two
matches in the Event.

On the same day, the FIVB conducted an investigation to verify the Players’ Federation
of Origin and found that all of them held unequivocal registrations with the [Country 1’s
Volleyball Federation].

On the same day at 17:52 GMT+2, eight minutes before the National Team was due to
play against [another Country’s]Jwomen’s national team in the Event, the FIVB imposed
a provisional suspension from all volleyball activities on the Players and [Country 2’s
Volleyball Federation] and stated that the FIVB Disciplinary Panel was to decide on the
merits of the case (the “Provisional Suspension”).

On [date], [Country 2’s Volleyball Federation]sent a letter to the FIVB requesting to
overturn the Provisional Suspension by submitting essentially as follows:

- An email dated [date]allegedly sent by the [Country 1’s Volleyball Federation] to

[Country 2’s Volleyball Federation]confirmed that the Players were not registered
with the [Country 1’s Volleyball Federation] and that they could therefore be legally
registered with [Country 2’s Volleyball Federation].

- [Country 2’s Volleyball Federation]assured that it had taken all the necessary steps

and conducted thorough and prudent investigations regarding the status of the
Players, which led [Country 2’s Volleyball Federation]to the conclusion that the
Players were eligible to play in the National Team.

On the same day, the FIVB denied [Country 2’s Volleyball Federation’s]request
submitting, in essence, as follows:

- The Provisional Suspension was imposed as a necessary and urgent measure in

accordance with Article 4.5 of the FIVB Disciplinary Regulations 2020 (the
“Disciplinary Regulations”).

- The matter will now be referred to the FIVB Disciplinary Panel.

- The FIVB reminded [Country 2’s Volleyball Federation]that national federations are

responsible for the relevant investigations and inquiries regarding a player’s national
team eligibility and outlined the information and evidence available regarding each
of the Players’ respective first registrations with [the Players’ Country of Origin’s
Volleyball Federation].

On the same day, [Country 1’s Volleyball Federation’s]sent a communication to the FIVB
confirming that the Players all held prior registrations with [Country 1’s Volleyball
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Federation]. According to this communication, the Players were first registered with
[Country 1’s Volleyball Federation]on the following dates:

Player 1 on [date];

Player 2 on [date];

Player 3 on [date]; and

Player 4 on [date].

The Event concluded on [date]without further involvement of [Country 2’s Volleyball
Federation]. Instead, [Country 2’s]Ministry of Sports and the [Continental Federation
responsible for Country 2] continued with the organization of the Event. All of the
matches in which the Players had participated were forfeited.

On [date], the FIVB Disciplinary Panel informed the Parties that disciplinary proceedings
had been opened against them in accordance with Article 12.2 of the Disciplinary
Regulations for a potential breach of the FIVB rules on eligibility to play for a national
team (hereafter the “Charge Letter”). Additionally, the FIVB invited the Parties to
respond to the Charge Letter by no later than [date].

On [date], the [Country 1’s Volleyball Federation] sent an email to the FIVB informing it
that, the [Country 1’s Volleyball Federation’s] Vice President, did not send the alleged
email dated [date] to [Country 2’s Volleyball Federation]and outlining the following
elements allegedly demonstrating that said email was fabricated:

- The email address of [Country 1’s Volleyball Federation’s Vice President] was
misspelled and did not match his proper email address.

- The email shows three senders, although an email can never be sent by more than
one sender.

- [Country 1’s Volleyball Federation’s Vice President] name was misspelled in the
signature at the end of the email.

- In the email, [an Official of Country 1's Volleyball Federation] is incorrectly referred
to as “[Country 1’s Volleyball Federation’s] Chairman of Board”.

- Neither the sent message folder nor the deleted message folder in [Country 1's
Volleyball Federation’s Vice President’s] email account contains any message
addressed to [Country 2’s Volleyball Federation]for the relevant date.

On [date], respectively, [date], the Players all filed the same answer submitting
essentially the following:

- The Players were contacted by, a volleyball coach [from Country 1] (the “Coach”), to
participate in the Event with the National Team. The Players accepted the offer
despite not being informed of the relevant facts and circumstances.
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- In light of the COVID-19 pandemic, participating in the Event represented a great
opportunity for any volleyball player.

- The Players signed a standard contract and were not made aware of any issues
related to documentation as [Country 2’s Volleyball Federation]was responsible for
the administrative work in this regard, allowing the Players to focus on volleyball.

- The Players traveled to [Country 2’s Continent] and believed to be in conformity with
the “Federation rules”. They were surprised and embarrassed when they discovered
the issues related to their national team eligibility.

- The Players are innocent and were tricked by a third party. The Players have no
disciplinary record or other precedents of violations and do not deserve to have this
incident tarnish their careers.

On [date], the FIVB Disciplinary Panel Secretariat invited the [Continental Federation,
responsible for Country 2] to confirm that the communications and full case file had
been delivered to [Country 2’s Volleyball Federation].

On [date], the [Continental Federation, responsible for Country 2] forwarded the
communications and full case file from the FIVB Disciplinary Panel Secretariat to
[Country 2’s Volleyball Federation].

On [date], [Country 2’s Volleyball Federation]acknowledged receipt of the full case file.

On [date], a [Country 2’s] court sentenced [the], Second Vice President of [Country 2’s
Volleyball Federation]at the time of the Event (the “Second Vice President”), to two
years of prison, confirming that the email dated [date]allegedly sent from the [Country
1’s Volleyball Federation] to [Country 2’s Volleyball Federation]had been forged by him.

On the same day, [Country 2’s Volleyball Federation]filed its answer submitting
essentially the following:

- [Country 2’s Volleyball Federation]falsely trusted an email from the [Country 1’s
Volleyball Federation]confirming that the Players had no ties to the [Country 1’s
Volleyball Federation] and could be freely registered by [Country 2’s Volleyball
Federation].

- The relevant [Country 2’s] authorities performed judicial investigations that revealed
that the email dated [date], allegedly sent by the [Country 1’s Volleyball Federation]
to [Country 2’s Volleyball Federation], in fact never existed.

- Subsequently, swift action and investigations from the [Country 2’s] authorities
allowed to confirm that the email from the [Country 1's Volleyball Federation] dated
[date]was indeed a forgery.

- [Country 2’s Volleyball Federation]apologizes and requests lenience of the FIVB
Disciplinary Panel.
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- [Country 2’s Volleyball Federation] is committed to implement its long-term
volleyball development plan in collaboration with the FIVB, [the Continental
Federation, responsible for Country 2] and [Country 2’s] government.

- Finally, [Country 2’s Volleyball Federation]lhad no intention of violating the FIVB
regulations and is committed to fight against any wrongdoing in the volleyball
administration.

On [date], the FIVB Disciplinary Panel Secretariat acknowledged receipt of the Parties’
answers and informed them of the composition of the FIVB Disciplinary Panel. In the
same communication, the Parties were informed that the FIVB Disciplinary Panel would
deliberate on the case shortly, would decide based on the written submissions filed by
the Parties unless otherwise decided by the FIVB Disciplinary Panel and would
communicate the FIVB Disciplinary Panel’s decision or further instructions to the Parties
in due course.

On [date], upon review of the case file, the FIVB Disciplinary Panel requested additional
information and evidence from the Parties, in particular a copy of the standard contracts
concluded between the Players and [Country 2’s Volleyball Federation] (the “Standard
Contracts”) and a copy of each Player’s [Country 2’s] passport.

The Players filed their respective additional submissions on [date], [date] and [date] (the
“Additional Submissions”) and provided the FIVB Disciplinary Panel with the Standard
Contracts (which are all almost identical, which were all signed on [date]and which refer
to the nationality [of Country 1] and the passport [of Country 1] of each player) and
the Players’ [Country 2’s] passports (which were all issued on the same date, i.e. on
[date]).

In the Additional Submissions, the Players submitted, in essence, the following:

- Player 1 stated that i) she has no understanding of the process of registration and
changing a player’s Federation of Origin, ii) the Second Vice President was
responsible for this process in [Country 2’s Volleyball Federation], iii) her point of
contact was the Coach and iv) she did not intentionally violate the rules or act in bad
faith.

- Player 2 stated that i) she has no understanding of the process of registration and
changing Federation of Origin under the [Country 1’s Volleyball Federation], ii) the
last time she played professionally was for a club [from Country 1] in 2013, iii) her
first point of contact with regard to playing for [Country 2] was the Coach.

- Player 3 stated that i) the registration process was never managed by the player
herself but the relevant professionals in charge, ii) as of her first contact with the
Second Vice President and the Coach, questions were raised and assurances given
regarding the relevant documentation and avoiding issues for her future career, and
iii) any information from the [Country 1’s Volleyball Federation] was communicated
by the Second Vice President himself. In addition to that, Player 3 stated that she had
received the proposal to play for the National Team in [month year], through the
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Coach. She clarified that, prior to [this month year], she had no connection to
[Country 2] and had not even entered the country.

- Player 4 stated that i) the registration process was never managed by her but always
by a club manager who would merely ask her to verify her personal data, ii) she has
no further knowledge of the registration process but never encountered any issues,
and assumed it would be the same in [Country 2], and iii) she had no knowledge of
the forgery created by the Second Vice President.

[Country 2’s Volleyball Federation]filed its additional submission on [date]submitting, in
essence, the following:

- The Second Vice President was elected to office in [month year]and, by virtue of the
office “in charge of competitions and training of technical cadres”.

- The Coach was hired for three (3) months, from [date]to [date], as head coach of the
senior men and women national teams for the [year Continental]Championship.

- The [Country 2’s Volleyball Federation]had been following the career of Player 3 for
the past five years. It found and recruited her on the occasion of t [an event five years

ago].
COMPETENCE

The FIVB Disciplinary Panel is competent to hear this case as per Article 14.5 of the
Disciplinary Regulations, which provides the following:

“The FIVB Disciplinary Panel is competent to impose sanctions for simple
offences, when the matter is referred to it by the FIVB President, for major
offences, and as provided by the FIVB Medical and Anti-Doping Regulations.”

According to Article 3.1 b) of the Disciplinary Regulations, “major offences” are offences
that entail a sanction under Article 4.2 of the Disciplinary Regulations, which provides
as follows:

“The following sanctions may be imposed for a major offence:

a) Monetary fine of more than CHF 10,000;

b) Repeal of a right (for example a suspension, i.e. prohibition from participation,
for a given period of time, in any official activity within the sphere of the FIVB) of
more than six (6) months;

¢) Disqualification;

d) Forfeit of match(es);

e) Deduction of point(s);

f) A combination of the above sanctions.”

In the present case, the Parties are charged for a violation of Article 12.2 of the
Disciplinary Regulations. This article entails sanctions provided under Article 4.2 of the
Disciplinary Regulations, namely disqualification, forfeiture of matches, a fine of CHF
30,000 and a suspension of up to two (2) years. Therefore, Article 12.2 of the Disciplinary
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Regulations constitutes a major offence within the meaning of Article 3.1 b) of the
Disciplinary Regulations.

Consequently, the FIVB Disciplinary Panel finds that it has competence to decide
whether there has been an offence sanctionable under Article 12.2 of the Disciplinary
Regulations.

APPLICABLE LAW

The FIVB Disciplinary Panel notes that in accordance with Article 1.2 of the Disciplinary
Regulations, Swiss law applies to the Disciplinary Regulations, without reference to its
conflict of laws provisions.

The substantive provisions of the Disciplinary Regulations that are relevant for the
resolution of the present dispute are quoted in the following:

2. GENERAL PRINCIPLES

[...]

2.3 Unless otherwise specified, offences are sanctionable regardless of
whether they have been committed intentionally or negligently.

2.4 In addition to personal responsibility, national federations and clubs are
accountable, and may be sanctioned accordingly, for the conduct of their
players, members, officials, supporters and any persons exercising a function
within the federation or the club and/or during the organization of a match on
behalf of the federation or clu[b].

[...]

2.8 All sanctions imposed by the FIVB on leagues, clubs, teams and their
administrators, team managers, players, coaches, technical and support
personnel, FIVB officials and referees and referees affiliated to a NF shall also
apply at a continental and national level, unless otherwise decided by the FIVB.”

3. OFFENCES

[...]

3.1 Disciplinary offences are classified as follows:

[...]

b) Major offences: offences entailing a sanction under Article 4.2
below;

4. SANCTIONS

[...]

4.2 The following sanctions may be imposed for a major offence:
a) Monetary fine of more than CHF 10,000;

b) Repeal of a right (for example a suspension, i.e. prohibition
from participation, for a given period of time, in any official
activity within the sphere of the FIVB) of more than six (6)
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c¢) Disqualification;

d) Forfeit of match(es);

e) Deduction of point(s);

f) A combination of the above sanctions.

[...]

4.4  Sanctions may be limited to a geographical area or to one or more specific
categories of matches or Competitions.

4.5 Pending resolution of a disciplinary matter, the FIVB President or the
Disciplinary Panel may impose a provisional suspension.

5. EXECUTION OF SANCTIONS

[...]

55 Disqualification of players and coaches

5.5.1 Disqualification must be applied to the FIVB and/or other competitions
(as applicable) immediately following notification.

5.5.2 If a coach or player participates in a match while he is suspended or
disqualified, his team shall forfeit the match and the sanction will be doubled or
restart, as decided by the body which imposed it.

[...]

5.6 Suspension

Suspension starts from the day after receipt of the written notification of the
sanction unless decided otherwise by the decision-making body.

12. OFFENCES RELATED TO THE ORGANISATION OF AND PARTICIPATION
IN INTERNATIONAL COMPETITIONS

[...]

12.2  Participation of non-eligible teams or players

Subject to the provisions of Article 11 regarding transfers of players,
participation even in friendly matches of teams or players of non-FIVB recognized
organizations or one or more non-eligible players under FIVB Regulations shall
be sanctioned with disqualification of the player(s) from the Competition,
forfeiture of the match(es) where the player(s) participated, a fine on the NF/club
involved of CHF 30,000 for each ineligible player and suspension of the NF,
leagues, clubs, teams, players and officials involved for a period of up to two (2)
years.

16. DISCIPLINARY PROCEDURE

[...]

16.7  Provisional measures

16.7.1 The competent FIVB body may impose provisional measures, including
a provisional suspension, on Parties where there is a particular risk to the
reputation of the sport or urgency, while ensuring respect for Articles 16.1 to
16.5 of these Regulations.



16.7.2 Where a provisional measure is imposed, this shall be taken into
consideration in the determination of any sanction which may ultimately be
imposed.”

33. Furthermore, the Sports Regulations also contain substantive provisions pertaining to
the Parties’ conduct and are therefore quoted in the following:

“1. ELIGIBILITY
1.1 SUPREME AUTHORITY

The FIVB is the supreme authority in volleyball to decide all questions and
disputes relating to the eligibility of players for national and international
competitions.”

[..]
2. NATIONALITY
2.1 ELIGIBILITY TO PLAY FOR A NATIONAL TEAM

Any person holding the nationality of a country, whether acquired at birth or
later (by application or any other means), is eligible to play for the national team
of the National Federation of the same country, provided that said National
Federation is his Federation of Origin and that the conditions set out in these
Regulations are fulfilled.

[...]

2.4 FIRST REGISTRATION IN OWN OR FOREIGN COUNTRY
2.4.1 The Federation which is the first to:

a. register the player in its national team for an FIVB, World or Official
Competition through the final FIVB O-2bis Form, with the player’s presence being
certified by the Control Committee; or

b. issue a national license for the player or otherwise register the player within
its Federation in the season in which the player turns fourteen (14) years of age
(or older if first registered after the age of fourteen (14));

is considered to be the player’s Federation of Origin regardless of the player’s
nationality.

For purposes of this provision, the act of registering a player shall mean that the
player has been registered to play in a volleyball competition for a club, team,
school or other volleyball entity that is affiliated either directly or indirectly with
the Federation.

5. CHANGE OF FEDERATION OF ORIGIN

5.1 GENERAL
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A player's Federation of Origin may be changed only once. Changes of Federation
of Origin may be approved only by the FIVB Executive Committee, upon proposal
of the FIVB President, and provided that the right to be heard of the current
Federation of Origin has been respected. ”

LEGAL CONSIDERATIONS
Violation of Article 12.2 of the Disciplinary Regulations

Article 12.2 of the Disciplinary Regulations prohibits the participation of one or more
non-eligible players under FIVB Regulations, even in friendly matches. In the present
case, the Players participated in two matches for the National Team at the Event (see
para. 7 above).

According to Article 2.1 of the Sports Regulations, a player is eligible to play for a national
team of a national federation if (i) this person holds the nationality of the national
federation’s country, (ii) the national federation is the person’s Federation of Origin
pursuant to the Sports Regulations and (iii) any other conditions set out in the Sports
Regulations are fulfilled.

Having examined the facts and the evidence of the present case, the FIVB Disciplinary
Panel finds that the Players were ineligible to play for the National Team at the Event in
accordance with Article 2.1 of the Sports Regulations because [Country 2’s Volleyball
Federation] is not the Players’ Federation of Origin as required under Article 2.1 of the
Sports Regulations.

According to Article 2.4.1 of the Sports Regulations, “the [national] Federation which is
the first to:

a) register an athlete in its national team for an FIVB, World or Official
Competition through the final FIVB O-2bis Form, with the player’s presence
being certified by the Control Committee; or

b) issue a national license for the player or otherwise register the player within
its [national] Federation in the season in which the player turns fourteen (14)
years of age (or older if first registered after the age of fourteen (14));

is considered to be the player’s Federation of Origin regardless of the player’s
nationality.”

In the present case, the Players were registered by [Country 1's Volleyball Federation]
between [year]and [year] (see para. 12 above) and there is no indication that the Players
were previously registered with another national federation. Accordingly, the FIVB
Disciplinary Panel finds that the Players’ first registration was with the [Country 1’s
Volleyball Federation]. Furthermore, the FIVB Disciplinary Panel notes that there was
never any request for a change of the Players’ Federation of Origin within the meaning
of Article 5 of the Sports Regulations, much less a decision by the FIVB approving such

10
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change. Consequently, the FIVB finds that the [Country 1's Volleyball Federation]is the
Players’ Federation of Origin in accordance with Article 2.4.1 of the Sports Regulations.

As [Country 2’s Volleyball Federation]is not the Players’ Federation of Origin, the FIVB
Disciplinary Panel does not have to examine whether the other requirements of Article
2.1 of the Sports Regulations regarding the Players’ eligibility were fulfilled. The fact that
[Country 2’s Volleyball Federation]is not the Players’ Federation of Origin entails in and
of itself the Players’ ineligibility to play for the National Team.

In addition, the FIVB Disciplinary Panel notes that neither [Country 2’s Volleyball
Federation]nor the Players dispute that the Players were ineligible to play for National
Team at the Event. By contrast, [Country 2’s Volleyball Federation]concedes that it
relied on falsified information provided by its Second Vice President when it registered
the Players to play for the National Team at the Event (see para. 21 above). Similarly,
the Players merely claim that they bear no fault for the violation, not that they were
eligible to play (see paras. 16 and 24 above).

The Disciplinary Panel finds that [Country 2’s Volleyball Federation]and the Players also
bear fault for the violation of Article 12.2 of the Disciplinary Regulations.

Regarding [Country 2’s Volleyball Federation’s] fault, the FIVB Disciplinary Panel finds
that [Country 2’s Volleyball Federation]cannot hide behind its Second Vice President’s
misconduct. First, it is irrelevant that it is not clear from the evidence whether the
Second Vice President acted on his own initiative or whether he was executed a plan
devised or approved by other [Country 2’s Volleyball Federation’s] officials. In any case,
in accordance with Article 2.4 of the Disciplinary Regulations, national federations are
accountable for the conduct of their officials and may be sanctioned accordingly.
Secondly, it is a national federation’s responsibility to examine whether a player that it
intends to register to represent its national federation fulfils the eligibility requirements.
This principle is also reflected in the FIVB Electronic International Transfer Procedure
Manual 2021/2022 (the “Transfer Manual”), which states in its relevant parts:

“The registration of a new Player [...] should only be done if the Federation is
100% sure that the respective person [...] is not already registered with another
Federation.

[...]

Before registering a new player, each National Federation is responsible to
control the player’s status with regards to residence, nationality and eligibility to
represent that National Federation. [...] The FIVB Sports Regulations shall apply”

Therefore, [Country 2’s Volleyball Federation]should not have merely relied on the
forged confirmation email of [Country 1’s Volleyball Federation] dated [date] (see para.
50 below, the “Confirmation Email”) but rather conducted its own investigations to
gather the required information regarding the Players’ eligibility. In particular, [Country
2’s Volleyball Federation]should have inquired with the FIVB about the registration
status of the Players, even more so as the Players had the nationality [of Country 1]. In
this regard, the Transfer Manual provides the following:

11
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(b)

“In the case that the player’s place of birth / country is not the same as the
National Federation which is registering the player, it is compulsory that the
National Federation informs the FIVB providing us [FIVB] with a player’s
volleyball curriculum and a player’s passport copy so the FIVB will analyse and
decide which is the Federation of Origin of the player.”

Thus, by not conducting its own thorough research regarding the Players’ eligibility, the
FIVB Disciplinary Panel finds that the [Country 2’s Volleyball Federation] acted at least
grossly negligently.?

Turning to the Players’ fault, the FIVB Disciplinary Panel finds that, by relying blindly on
[Country 2’s Volleyball Federation], in particular the Second Vice President and the
Coach, regarding the registration to play for the National Team, the Players likewise
acted at least grossly negligently. It is in a player’s own interest to fulfil the eligibility
criteria to play for a certain team in a specific competition. Thus, the Players should have
double-checked whether they fulfilled the eligibility requirements to play for the
National Team. The circumstances of this case provided several indications that could
and should have raised doubts amongst the Players as to their eligibility to play for the
National Team at the Event. In particular, all Players have [Country 1’s] nationality (see
para. 24 above). Moreover, they were all registered with [ Country 1’s Volleyball
Federation] for a long time before the opportunity arose to play for the National Team
at the Event in [year] (see para. 12 above). In addition, the Players’ [Country 2’s]
passports were all issued on [date]. Apart from the fact that this identity of dates seems
dubious in and of itself, the FIVB notes that one of the Player expressly acknowledges
never to have had any contact with [Country 2] prior to [year] (see para. 24 above). This
was two years after (!) the date of her [Country 2’s] passport, and the FIVB has no
indication that this timeline is different for any of the other three Players. Under all
these circumstances, even if one accepts that the Players did not have positive
knowledge of their ineligibility (on which question the FIVB Disciplinary Panel does not
need to make any finding), the Players should, at the very least, have asked questions
about the aforementioned “red flags” and should have conducted research of their own
to ensure that they are in fact eligible to play for the National Team.

Based on the above, the FIVB Disciplinary Panel holds that both the [Country 2’s
Volleyball Federation] and the Players violated Article 12.2 of the Disciplinary

Regulations and acted with gross negligence.

Sanctions

2 The FIVB is aware that with regard to Player 3 (and six other players not involved in the present case),
[Country 2’s Volleyball Federation]did in fact contact the FIVB and the [Country 1's Volleyball Federation]
and requested information on the player’s eligibility to play for [Country 2’s Volleyball Federation].
However, [Country 2’s Volleyball Federation]then ignored the [Country 1’s Volleyball Federation’s]
response of [date], in which the [Country 1’s Volleyball Federation] expressly stated that Player 3 had
been registered with the [Country 1’s Volleyball Federation] (see paras. 1 et seq. above), and instead
relied solely on the forged email of [date].

12
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Pursuant to Article 12.2 of the Disciplinary Regulations, “[...] participation even in
friendly matches of [...] one or more non-eligible players under FIVB Regulations shall be
sanctioned with disqualification of the player(s) from the Competition, forfeiture of the
match(es) where the player(s) participated, a fine on the NF/club involved of CHF 30,000
for each ineligible player and suspension of the NF, leagues, clubs, teams, players and
officials involved for a period of up to two (2) years.”

As a preliminary remark, the FIVB Disciplinary Panel notes that, as this case involves a
violation of the FIVB regulatory framework on the eligibility of players for national team
competitions, the violation is serious in nature. The serious nature of this misconduct is
further confirmed by the fact that a violation of Article 12.2 of the Disciplinary
Regulations is classified as major offence (see para. 29 above).

As a further preliminary remark, the FIVB Disciplinary Panel notes that the mandatory
disqualification of the Players from the Event and the mandatory forfeiture of the two
matches in which the Players participated were already imposed at the time of the Event
(see para. 9 and 13 above). Accordingly, the FIVB Disciplinary Panel will address in this
decision only the additional sanctions to be imposed on [Country 2’'s Volleyball
Federation]and the Player.

(1) [Country 2’s Volleyball Federation]

The FIVB Disciplinary finds that in addition to the sanctions already imposed at the time
of the Event, [Country 2’s Volleyball Federation]shall be sanctioned with the mandatory
fine in the total amount of CHF 120,000 (CHF 30,000 for each of the Players) and a
suspension from all volleyball activities for a period of six (6) months starting on the date
of the beginning of the provisional suspension, i.e. [date]. When determining the
suspension period, the FIVB Disciplinary Panel has taken into account the following
aggravating and mitigating circumstances:

- [Country 2’s Volleyball Federation], through the Second Vice President,
demonstrated extreme criminal behaviour by forging the Confirmation Email. The
FIVB Disciplinary Panel finds that based on the evidence at hand it is more likely than
not that the Confirmation Email is a forgery. In this regard, the FIVB Disciplinary
Panel, in particular, relies on the elements outlined by [Country 1’s Volleyball
Federation] in order to proof the forgery (see para. 15 above). All of the irregularities
contained in the Confirmation Email clearly show that the Confirmation Email was
not regularly drafted and sent by the [Country 1’s Volleyball Federation] but rather
fabricated to serve [Country 2’s Volleyball Federation’s] purpose of registering the
Players for the National Team. In addition, neither the Players nor [Country 2’s
Volleyball Federation]dispute that the Confirmation Email is a forgery. [Country 2’s
Volleyball Federation]even informed the FIVB Disciplinary Panel of the fact that
[Country 2’s]authorities also found that the Confirmation Email was forged by the
Second Vice President (see para. 21 above).

- [Country 2’s Volleyball Federation]must accept full responsibility for the actions of
its Second Vice President, as Article 2.4 of the Disciplinary Regulations provides that
national federations are accountable for the conduct of their officials;
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51.

52.

53.

54,

- The Second Vice President has been imprisoned in [Country 2] for his misconduct
(see para. 20 above);

- There is no evidence on the record indicating that any further persons — other than
the Second Vice President and the Coach — exercising a function within [Country 2’s
Volleyball Federation]were involved in the recruitment process of the Players leading
to the violation of Article 12.2 of the Disciplinary Regulations; and

- [Country 2’s Volleyball Federation]has no record of previous disciplinary sanctions
imposed by the FIVB.

In light of the above circumstances and the high amount of the mandatory fine under
Article 12.2 of the Disciplinary Regulations, the FIVB Disciplinary Panel finds that a
suspension period of six months is appropriate and sufficient to guarantee that the
complete set of sanctions imposed on [Country 2’s Volleyball Federation]is
proportionate to the seriousness of the violation.

The FIVB Disciplinary Panel notes that the aggravating circumstance of fielding four
ineligible players results in a high mandatory fine for [Country 2’s Volleyball Federation].
The FIVB Disciplinary Panel is bound by the FIVB Disciplinary Regulations to apply this
fine as it does not violate Swiss public order; however, the FIVB Disciplinary Panel would
recommend that the FIVB examine this provision further to determine whether
flexibility should also be added to allow the FIVB Disciplinary Panel to have more
discretion in determining the amount of the fine in future cases.

(2) The Players

In accordance with Article 12.2 of the Disciplinary Regulations, the FIVB Disciplinary
Panel finds that all Players shall be sanctioned with a suspension of all volleyball
activities for a period of ten (10) months starting on the date of the provisional
suspension, i.e. [date].

When determining the suspension period for the Players, the FIVB Disciplinary Panel has
taken into account the following aggravating and mitigating circumstances?:

- The Players acted grossly negligently with regard to their registration with [Country
2’s Volleyball Federation]. The Players should not have relied blindly on [Country 2’s
Volleyball Federation] in this respect. The Players failed to examine on their own
whether they fulfilled the requirements to be eligible to play for the National Team,
despite obvious indicators that the eligibility was questionable (see para. 16 and 24
above);

- All of the Players were adults capable of taking full responsibility for their behaviour
at the time of the events underlying this case;

3 As these circumstances are the same for all Players, the FIVB Disciplinary Panel finds it appropriate to
address them once for all Players jointly.

14



55.

- The Players could not have expected that documents would be forged to make them
appear eligible; and

- The Players have no record of previous disciplinary sanctions imposed by the FIVB.
The FIVB Disciplinary Panel finds that these circumstances justify the period of
suspension of ten (10) months and that this period is also proportionate compared to

the suspension period imposed on [Country 2’s Volleyball Federation], as [Country 2’s
Volleyball Federation] is additionally sanctioned with a high fine of CHF 120,000.

% %k % *k
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Taking all the above into consideration

THE FIVB DISCIPLINARY PANEL

Concludes and Decides

[Player 1], [Player 2], [Player 3]and [Player 4]have committed a violation of Article 12.2 of
the FIVB Disciplinary Regulations 2020.
[Player 1], [Player 2], [Player 3]and [Player 4]shall be sanctioned with a suspension from
all volleyball activities for a period of ten (10) months starting on [date], i.e. the date of
their provisional suspension.
[Country 2’s Volleyball Federation]lhas committed a violation of Article 12.2 of the FIVB
Disciplinary Regulations 2020.
[Country 2’s Volleyball Federation]shall be sanctioned with a fine in the amount of CHF
120,000.00 and a suspension from all volleyball activities for a period of six (6) months
starting on [date], i.e. the date of the provisional suspension of [Country 2’s Volleyball
Federation].
[Country 2’s Volleyball Federation] is ordered to make payment of the abovementioned
fine within 3 months from notification of the decision to the following bank account:
Banque Cantonale Vaudoise (BCV)
Place Saint-Francois 14
CH-1001 Lausanne / Switzerland
Account: T 5344.53.25
IBAN: CH33 00767 000T 5344 5325
BIC Code (Swift Address): BCVLCH2LXXX
The FIVB Disciplinary Panel reserves the right to re-open this case in the event that [Player
1], [Player 2], [Player 3]and [Player 4]and/or [Country 2’s Volleyball Federation]fail to
serve their sanctions.
This decision may be appealed in accordance with the attached Notice of Appeals.

Lausanne, [date of the decision]

For the FIVB DISCIPLINARY PANEL
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Mr. Tomohiro Tohyama

Chairperson
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NOTICE OF APPEALS

Parties who are affected by a decision of a FIVB body (e.g. the President, the Board of
Administration, the Disciplinary Panel etc.) can file an appeal to the FIVB Appeals Panel
unless otherwise provided in the FIVB Constitution and Regulations.
Appeals must be made in writing and must be received by the FIVB Secretariat within
fourteen (14) days from notification of the decision, failing which the appeal will be
considered inadmissible.
Appeals shall be accompanied by a copy of the decision appealed against and a bank
certificate confirming payment of the administrative fee of CHF 2’000 into the following
account:
Banque Cantonale Vaudoise (BCV)
Place Saint-Francois 14
CH-1001 Lausanne / Switzerland
Account: T 5344.53.25
IBAN: CH33 00767 000T 5344 5325
BIC Code (Swift Address): BCVLCH2LXXX

Bank clearing: 767

Failure to pay the administrative fee within the deadline fixed by the FIVB Secretariat will
result in considering the appeal withdrawn. The FIVB Appeals Panel may decide that the
administrative fee be reimbursed in the event that the appeal is successful.

The appeal can be filed by a proxy if he/she presents a written power of attorney.

For details of the appeals procedure, please refer to Section IV of the FIVB Disciplinary

Regulations (https://www.fivb.com/en/thefivb/legal).

A further appeal against the decision by the FIVB Appeals Panel can only be lodged with the
Court of Arbitration for Sport in Lausanne, Switzerland, within twenty-one (21) days

following receipt of the decision.
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