
 

 

The 

FIVB TRIBUNAL 

hereby issues the following 

 

DECISION 

on the Request for Review of [case number] filed by 

 

 

[The Club] 

(”Claimant”) 

represented by [the Club’s lawyers] 

 

 

v. 

 

 

[the Player]  

(“Respondent”) 

represented by [the Player’s lawyers] 

 

 



The Parties 

1. [The Club] is a professional volleyball club in the [the Club’s country] (“Claimant” or 

“Club”). 

2. [the Player] is an [the Player’s country] professional volleyball player (“Respondent” or 

“Player”). 

The FIVB Tribunal  

3. Article 19.1.5 of the FIVB Sports Regulations dated 21 March 2022 (“FIVB Sports 

Regulations”) provides as follows: 

“Cases before the FIVB Tribunal shall be heard by the Chairperson, provided that the 
amount in dispute does not exceed CHF 200’000 (two hundred thousand Swiss 
Francs). All other cases shall be heard by the Chairperson and two (2) other members 
of the FIVB Tribunal, appointed by the Chairperson. If one or more of the members is 
unavailable or ineligible due to reasons of conflict (see Article 20.4), the Chairperson 
shall appoint another member of the FIVB Tribunal. If the Chairperson is unavailable 
or ineligible due to reasons of conflict (see Article 20.4), he/she shall be replaced by 
the Vice‐Chairperson. The Chairperson may appoint another member of the FIVB 
Tribunal to hear a case instead of the Chairperson.”  

4. This present case is heard by a single judge because the amount in dispute does not 

exceed CHF 200,000. On [date], the FIVB Tribunal Chairperson, Dr Karsten Hofmann 

from Germany, appointed the FIVB Tribunal Judge, Micael Totaro from Switzerland 

(“FIVB Tribunal Judge”), to hear this case as a single judge.  

Facts and Proceedings 

5. Below is a summary of the main relevant facts based on the parties’ written submissions 

and evidence, whose authenticity has not been questioned by the parties. Additional 

facts may be set out where relevant in connection with the legal discussion that follows. 

Although the FIVB Tribunal Judge has considered all the facts, this decision will refer only 

to those deemed necessary to explain his decision. 



Background Facts 

6. On [date], the Player and the Club entered into an agreement entitled “Uniform Player 

Contract” for the [year/year] volleyball season (the “Contract”) and into a 

supplementary agreement (the “Supplementary Agreement”).  

7. Under the Contract, the Player was entitled to receive a total base salary of USD 

112,500 net, payable in six monthly instalments of USD 18,750 each, from [date] to 

[date]. 

8. In [date], the Player suffered an injury while playing for the Club. Following such injury, 

the Parties were in disagreement regarding the diagnosis of the injury, the appropriate 

medical treatment and the involvement of the Player within the team. 

9. By letter dated [date], the Club formally terminated the Contract with immediate effect. 

10. On [date], the Player filed a complaint with the FIVB (the “Complaint”) within which she 

submitted the following request for relief: 

“$75,000- 2 months’ salary ([date]) for injury per their contract ($37,500), and 2 months’ 

salary to complete the remainder of my contract for negligence, abuse and punitive 

damages ($37,500). 

$1,553.70, -Reimbursement for 2 flights. 

$313.63 -Transportation to the Airport to return home.  

$11,250- Agent Fee (Unpaid by Club and 10% of total contract) 

TOTAL: $88,117.33” 

11. On [date], the FIVB issued a decision [CASE NUMBER] (the “Decision”), by which it was 

inter alia held that: 

“[The Club] shall pay [the Player] USD 76,553.70 and CHF 435.” 

12. In essence, the Decision was based on the following considerations: (a) the Player's 



conduct did not fall under the termination rights pursuant to the Contract and the 

Supplementary Contract, (b) the requirements of Clause 8.2 of the Contract were not 

fulfilled when the Club terminated the Contract with the Player and thus Clause 8.2 of 

the Contract could not serve to justify the Club's termination of the Contract and the 

Supplementary Agreement (the “Contracts”), (c) the Player was deemed not to have 

breached the Contracts and the Club could thus not rely on just cause to terminate the 

Contracts, (d) the Club had therefore terminated the Contracts unlawfully, (e) the 

Player's compensation from the Club's unlawful termination was calculated to be four 

months from the date of the Club's premature and unilateral termination of the Contract, 

amounting to USD 75,000, (f) the Player was entitled to the claimed costs of 

USD 1,533.70 for the two flight tickets as compensation by the Club, (g) the Player's 

claim for agent fees was dismissed in the absence of any contractual basis thereupon, 

(h) it was deemed fair and just to reimburse the Player the corresponding proportion of 

the handling fee in the amount of CHF 435 and to not award any contribution to the 

Club's legal expenses. 

The Proceedings before the FIVB Tribunal 

13. On [date], the Club filed a request for review of the Decision (“RFR”). 

14. On [date], the FIVB Tribunal Secretariat acknowledged receipt of the RFR and invited the 

Player to file an Answer by [date]. 

15. On [date], the Club filed a request for a stay of the execution of the Decision. 

16. On [date], the FIVB Tribunal Secretariat acknowledged receipt of the Club’s request for a stay 
of the Decision and invited the Player to file her position on such request by [date]. 

17. On [date], the Player filed her Answer. 

18. On [date], the FIVB Tribunal Secretariat acknowledged receipt of the Player’s Answer. 

19. On [date], the Player submitted her position of the Club’s request for a stay of the 

Decision. 

20. On [date], the FIVB Tribunal Secretariat acknowledged receipt of the Player’s position 

on the Club’s request for a stay of the Decision and invited the Club to provide its 



comment by [date].  

21. On [date], following a time extension granted to the Club, the Club submitted its 

comment on the Player’s position regarding the request for a stay of the Decision.  

22. On [date], the FIVB Tribunal Judge ordered the stay of the Decision. 

23. On [date], the FIVB Tribunal Secretariat informed the parties that no further exchange of 

submissions was necessary and that they were invited by the FIVB Tribunal Judge to 

provide a detailed account of their respective costs incurred under these proceedings 

as well as supporting documentation in relation thereto by no later than [date]. 

24. On [date], the Club made a submission on costs. 

25. On [date], the Player made a submission on costs. 

The Parties’ Submissions 

26. The following section provides a summary of the parties’ submissions and does not 

purport to include every contention put forth by them. However, the FIVB Tribunal Judge 

has thoroughly considered all the evidence and arguments submitted, even if no specific 

or detailed reference has been made to those arguments in this section.  

The Claimant’s Request for Relief and Position 

The Claimant’s Request for Relief  

27. In its RFR, the Club requests the FIVB Tribunal Judge to rule as follows: 

“the FIVB Decision shall be reviewed and amended as follows: 

• the compensation to be paid by the Club to the Player for the termination of the Two 
Agreements is limited to a maximum amount of thirty-seven thousand five hundred 
US dollar ($ 37.500), as per the Player’s request for relief and the principle of ne ultra 
petita; 

• the aforementioned compensation is reduced, as per the Player’s duty to mitigate her 



damages and up to an amount to be determined during the present proceedings; 

• the amount of the FIVB handling fee to be possibly reimbursed to the Player is 
recalculated according to the FIVB Tribunal findings; and 

• the amount of the contribution towards the Club’s legal expenses in FIVB 
proceedings is recalculated according to the FIVB Tribunal findings. 

the Player shall be liable to: 

• reimburse the Club all costs of the present Request for Review, being the amount of 
two thousand Swiss franc (CHF 2.000) as FIVB Tribunal handling fee; and 

• indemnify the Club for legal expenses incurred in connection with these proceedings 
(including attorney’s fees), up to an amount to be determined by the FIVB Tribunal in 
due course.” 

 

The Claimant’s Position  

28. In support of its request for relief, the Club submitted, inter alia, the following arguments: 

Alleged violation of the principle of ne ultra petita 

➢ In the Club’s view, the Player requested the payment of two distinct items of different 

legal nature, i.e. (i) “compensatory damages […] explicitly limited to two Player’s 

monthly salary instalments, i.e. thirty-seven thousand five hundred US dollar ($ 

37.500), as stipulated under article 8.2 of the Agreement” and (ii) “punitive damages 

amounting to two Player’s monthly salary instalments, i.e. thirty-seven thousand five 

hundred US dollar ($ 37.500), as per the Player’s subjective and non-demonstrated 

calculation”. 

➢ The Club further argues that the Decision “only referred to compensatory damages, 

i.e. termination indemnity, to be awarded to the Player; and dismissed the punitive 

damages claimed by the Player; but awarded twice the amount of compensatory 

damages requested by the Player, i.e. seventy-five thousand US dollar ($ 75.000) 

instead of thirty-seven thousand five hundred US dollar ($ 37.500)” and that the FIVB 

would have assessed the compensatory damages of the Player on a basis higher than 

the one requested by the Player. 

➢ According to the Club, an alternative legal analysis of the legal grounds presented by 



the Player to the FIVB would only be valid for as long as it does not exceed the scope 

of her request for relief. The Club thus argues that “the FIVB has some leeway unless 

said request of relief is drafted in such a way that it leaves no options to the FIVB. The 

FIVB is bound by the claimant’s request for relief. In particular, when this claimant 

itself qualifies or limits its claims in formulating its request for relief”. 

➢ In this regard, the Club does not contest that the FIVB could have “switched the legal 

basis of the claimed compensatory damages from a contractual provision – article 

8.2 of the Agreement – to a general principle of law – pacta sunt servanda”. However, 

the Club contends that the FIVB decided ultra petita by having “disregarded the 

Player’s explicit limitation of her claim for compensatory damages” while it “could 

only award compensatory damages up to an amount of thirty-seven thousand five 

hundred US dollar ($ 37.500) but failed to do so”. 

➢ The Club thus considers that the compensatory damages to be awarded to the Player 

must be limited to up to USD 37.500, as per the Player’s request for relief. 

Alleged omission of the Player’s duty to mitigate 

➢ The Club alleges that the FIVB has failed to consider the Player’s duty to mitigate her 

damages, despite the Club’s explicit requests thereto. 

➢ The Club further alleges that the Player failed to mention any amount earned from the 

day of termination of the Contracts until the end of their agreed term, notably in 

reference to the Player’s income from her “new real estate activity”. In this respect, 

the Club contends that since the contractual relationship between the Parties has 

been terminated in [date], the Player could have searched for a new club for the 

remainder of the season but failed to do so. In particular, the Club considers that 

“[a]lthough she had enough time to negotiate and reach an agreement before the start 

of the second half of the [year/year] season, the Player failed to evidence any attempt 

to do so”. 

➢ The Club thus considers that the FIVB wrongfully awarded the amount of USD 75.000 

to the Player and requests that the maximum amount of USD 37.500 as 



compensatory damages be mitigated on the basis of (i) the evidence the Player shall 

submit to discharge her burden of proof, with respect to her duty to mitigate her 

damages and (ii) ex aequo et bono considerations, in default of any evidence 

submitted by the Player. In this respect, the Club contends that “a reduction of 

eighteen thousand seven hundred fifty US dollar ($ 18.750), one Player’s monthly 

salary instalment, would appear fair and reasonable”. 

Respondent’s Request for Relief and Position 

Respondent’s Request for Relief    

29. The Player requests from the FIVB Tribunal Judge that: 

“[…] the award against the Club be upheld, as follows: 

6.1.1 [The Club] shall pay [the Player] for unpaid compensation and flight costs in the 
total amount of 76,553.70 USD; and 

6.1.2 [The Club] shall bear all costs of the proceedings including a contribution toward 
[the Player]’s legal costs.” 

 

Respondent’s Position 

30. In support of her request for relief, the Player submitted, inter alia, the following 

arguments: 

➢ The Player submits that that the Decision regarding her salary compensation was 

appropriate under the doctrine of ex aequo et bono, notably because at the time the 

Club unlawfully terminated the Contract, it still owed her four salary instalments 

totalling USD 75,000 and thus the compensation of USD 75,000 in unpaid salary was 

“the precise amount that she was still owed for unpaid compensation under the 

Contract” and “was fair and reasonable under the circumstances”. 

The Club’s ne ultra petita claim is allegedly without merit 

➢ The Player contends that the Club misstated the doctrine ne ultra petita, arguing that 



such principle “addresses the amount of relief requested, and not the basis of the relief 

requested”. 

➢ According to the Player, she had explicitly requested the amount of USD 75,000 “in 

unpaid salary, which she correctly calculated based on the four salary instalments 

($18,750 USD/month) she was still owed under contract at the time of the Club’s 

unlawful termination”. 

➢ In this respect, the Player asserts that the Club’s contention that she had made two 

distinct claims for damages for unpaid salary (compensatory and punitive, respectively) 

would be a mischaracterization of her request for relief, because, inter alia:  

o The description of the four claimed salary instalments “was her attempt (as a non-

lawyer) at articulating the contractual and legal justification behind the sum total 

($75,000 USD) she claimed in unpaid salary”,  

o “[T]he fact that [she] believed that salary owed to her was partly under Article 8.2 of 

the Contract and partly as punitive damages, albeit misguided, does not change the 

fact that she clearly made a claim for $75,000 in unpaid salary from the Club”. 

o The Player made four “distinguishable, itemized claims for damages” but did not have 

two separate items in her request for relief to make individual claims for USD 37,500 

in compensatory damages and USD 37,500 in punitive damages, “like the rest of her 

claims”. 

o “[T]he only manner in which the FIVB could have violated the principle of ne ultra 

petita is if the FIVB awarded more than $75,000 USD in salary compensation”. 

The Player’s duty to mitigate 

➢ The Player argues that “the offset sought by the Club is excessive and would clearly 

violate the overarching principles [sic] of fairness that applies to this matter under ex 

aequo et bono”. 

➢ The Player further argues that the Club did not produce any evidence in support of its 

allegation that that she has failed to mitigate damages or has earned income from other 



clubs during the contract period. 

➢ According to the Player, the Club’s argument that her duty to mitigate should account for 

the income she earned as a real estate agent “is based on an unreasonably broad 

interpretation of the duty to mitigate” and is not supported by the relevant case law 

which would indicate that “only income earned from alternate employment with 

another club and/or playing contract shall be deducted from the damages awarded, not 

from employment that is entirely unrelated”. 

➢ Furthermore, the Player asserts that she did “not earn any income from playing 

volleyball with another club during the contract period” and thus that any income she 

may have received from her venture as a real estate agent, which is clearly unrelated to 

volleyball, should not be accounted for when evaluating her duty to mitigate. In this 

respect, the Player further submitted that she could have returned to play on 21 [date] 

at the earliest, that the season ended in [date] and, thus, that she would have been 

available to play for the remaining two months of the season at best. In this context, the 

Player considers that she would have had to find a club that would have signed her either 

(i) while injured or (ii) immediately coming off from an injury, which was – according to 

her – highly unlikely under the circumstances. 

Jurisdiction  

31. The FIVB Tribunal must first examine whether it has jurisdiction to hear the present 

dispute.  

32. Article 19.2.1 of the FIVB Sports Regulations reads as follows:  

“The FIVB Tribunal is competent to decide financial disputes of an international dimension between clubs, 
players, FIVB-licensed agents and Clubs from within the world of volleyball. The FIVB Tribunal’s 
jurisdiction extends also to financial disputes of an international dimension between a Club and a 
National Federation.”  

 
33. Article 19.2.2 of the FIVB Sports Regulations stipulates that the FIVB Tribunal can only 

resolve disputes: 

“19.2.2.1 arising between the natural and legal persons/entities mentioned in Article 19.2.1; and 

19.2.2.2 decided previously by the FIVB / a Confederation or referred by the FIVB/a Confederation to the 



FIVB Tribunal” 

34. Article 19.2.3 of the FIVB Sports Regulations grants the FIVB Tribunal the power to rule 

on its own jurisdiction.   

35. The FIVB Tribunal Judge finds that this dispute is a financial dispute of an international 

dimension under Articles 19.2.1 and 19.2.2.1 of the FIVB Sports Regulations because it 

involves claims between a professional volleyball club in the [the Club’s country] and an 

[the Player’s country] professional volleyball player concerning the payment of 

compensation due to the early termination of a contract. The dispute also complies with 

Article 19.2.2.2 of the FIVB Sports Regulations because it has previously been decided 

by the FIVB. 

36. It is further underlined that the FIVB Tribunal’s jurisdiction is undisputed by the parties. 

Therefore, the FIVB Tribunal has jurisdiction over the present dispute under the FIVB 

Sports Regulations. 

Admissibility  

37. Article 18.2 of the FIVB Sports Regulations reads as follows:  

“Within fourteen (14) days from notification of the decision under Article 18.1 above, any affected party 
may request that the case be reviewed by the FIVB Tribunal.”  

 
38. The Decision was issued on [date].  

39. The Claimant filed its RFR on [date]. The RFR was thus filed within the 14 days deadline 

set forth under Article 18.2 of the FIVB Sport Regulations. 

40. Consequently, the RFR is admissible.  

Applicable Law 

41. Article 20.9 of the FIVB Sports Regulations reads as follows: 

“Unless otherwise agreed by the parties, the Tribunal shall apply general 
considerations of justice and fairness without reference to any particular national 
or international law (ex aequo et bono).” 
 

42. Pursuant its clause 11.1, the Contract shall be governed by the laws of the [the Club’s 



country]. 

43. In the Decision, the FIVB found that that ex aequo et bono was to be applied to the 

dispute, considering that none of the Parties contested the applicability of ex aequo et 

bono to the dispute nor explicitly based their arguments on the laws of the [the Club’s 

country], and that the application of ex aequo et bono was set as a default rule under 

Article 18.1 e. of the FIVB Sports Regulations and was thus to be considered as a lex 

specialis in the absence of any specific reference to a financial dispute brought before 

the FIVB under Clause 11.1 of the Contract.  

44. Such finding remained undisputed by the Parties. 

45. The FIVB Tribunal Judge concurs with the FIVB’s finding and will therefore decide the 

present dispute ex aequo et bono, i.e. by applying general considerations of justice and 

fairness without reference to any particular national or international law. 

Findings 

46. In the present dispute, the FIVB found that the Club prematurely terminated the 

Contract without just cause by letter dated [date] (the “Termination”). This finding is not 

the object of the RFR, as no specific allegation was submitted by the Claimant in this 

respect. 

47. Indeed, the Claimant stated that: 

“[a]lthough it fully disagrees with the FIVB findings concerning the termination of the 

contractual relationship between the Club and the Player, the Club requests the FIVB 

Tribunal Judge to review and reform the FIVB Decision with respect to the amount of 

seventy-five thousand US dollar ($ 75.000) awarded to the Player as compensatory 

damages”. 

48. As such, the FIVB Tribunal Judge understands that the RFR essentially revolves around 

the amount awarded to the Player under the Decision and is limited to the questions of 

(1) whether the Decision violated the principle of ne ultra petita, and (2) whether the 

Decision omitted the Player’s duty to mitigate her damages, as argued by the Claimant. 



49. The FIVB Tribunal Judge will therefore limit himself to examining such questions in 

succession. 

8.1. Was the Decision in breach of the principle ne ultra petita? 

50. The Parties have opposite views on the meaning and the correct application of the 

principle “ne ultra petita” in the present case.  

51. In essence, the Club submits that the principle ne ultra petita means that the FIVB is 

bound by the Claimant’s request for relief, which includes the Claimant’s qualification 

or limitation of her claim in formulating her request for relief and that, in the present case, 

the Decision “disregarded the Player’s explicit limitation of her claim for compensatory 

damages”.  

52. The Player submits however that the principle ne ultra petita only addresses the amount 

of the requested relief but not the basis of such relief. In this regard, the Player maintains 

that she correctly requested the amount of USD 75,000 “in unpaid salary”, under a 

single item in her request for relief, and that the FIVB could only have disregarded the 

principle of ne ultra petita if the Decision had awarded her more than USD 75,000. 

53. Within the Decision, the FIVB deemed that the Player’s qualification of the basis of her 

monetary claim – albeit erroneous – was irrelevant and did not prevent the FIVB from 

awarding the remaining salary instalments (i.e. four monthly salaries) as compensation 

for the (unlawful) termination of the Contract, which corresponded to the full amount 

claimed by the Player. The FIVB further emphasised that it was not bound by the legal 

grounds presented by the Player and thus, could award the requested amounts “on a 

different legal basis without violating the principle of ultra petita”. 

54. It is indeed recalled that, pursuant to Article 20.10.1 of the FIVB Sports Regulations, the 

FIVB Tribunal has “full power to review the facts and the law of the dispute”. As such, 

the FIVB Tribunal is not bound by the legal grounds upon which a party’s claim is 

premised and can thus award a claim on a different legal basis without ruling ultra petita. 

55. Furthermore, the principle of ne ultra petita is a general principle of law that states that 



a claimant cannot be awarded an amount higher than requested in legal proceedings. 

The rationale behind this principle is that a deciding body should be limited to what the 

parties have requested in the proceedings.1 It follows that a ruling on a monetary claim 

would be ultra petita if the awarded amount exceeded the total of the quantified claims. 

On the other hand, a ruling may award more than requested under one head of claim 

provided that the total awarded amount is not higher than the total amount claimed.  

56. In the present case, the FIVB Tribunal Judge observes that the Player claimed the total 

amount of USD 75,000, partly in connection to her injury (i.e. 2 monthly salaries under 

Clause 8.2 of the Contract) and the remainder as punitive damages, under the same 

item in her requests for relief within her Complaint. 

57. The qualification by the Player of the heads of damages is thus irrelevant in the present 

case. Indeed, the Player requested a total amount of USD 75,000 under the same 

monetary claim in her request for relief and the FIVB Tribunal Judge agrees that if the 

Player intended to limit her monetary claim under one head of damage, or another, she 

would also have submitted her monetary claims under clearly distinguishable and 

separate items, like she did regarding the travel costs and the agent’s fees. This finding 

is also supported by the fact that the Player only claimed an amount corresponding to 

the remaining total salaries which she was owed under the Contract. 

58. Consequently, the FIVB Tribunal Judge finds that by awarding an amount of USD 75,000, 

corresponding to the total amount requested under the same item of the Player’s 

request for relief in her Complaint and to the salary compensation that the Player was 

owed under the Contract, the FIVB did not breach the principle ultra petita. 

8.2. Did the Decision omit the Player’s duty to mitigate her damages? 

59. The Club also contends that the Decision failed to take into account the Player’s duty to 

mitigate her damages.  

60. In this regard, the FIVB Tribunal Judge observes that under general principles of contract 

 
1 FIVB Tribunal Decision 2015-7, para. 132. 



law, a player has a duty to mitigate damages. Such duty to mitigate damages 

corresponds to a duty to be active in trying to find a new job after a contract is 

terminated. A player should not merely sit idly by and wait to collect money from a club 

that he/she is not performing for. Thus, any amounts received by a player from another 

club after termination must be deducted from the amount requested from the breaching 

party. The duty to mitigate is also subject to the circumstances of the case. For instance, 

a player cannot be expected to find another job if the player was terminated too late into 

the season.2 

61. The FIVB Tribunal Judge further notes that in this matter the burden lies on the Club, 

which has the responsibility to prove that the Player failed to comply with her duty to 

mitigate her damages. 

62. In the present case, the Club asserted that the Player could have searched for a new 

club for the remainder of the season and would have had enough time to negotiate and 

reach an agreement before the start of the second half of the [year/year] season. 

63. The FIVB Tribunal Judge has however no element on file in support of the Club’s position, 

which failed to present any relevant evidence related to its arguments that the Player did 

not comply with her duty to mitigate damages. 

64. The only document on file is a screenshot of an announcement from the Player (which 

was seemingly made at the end of [date]on Instagram), according to which she had 

started to work in the real estate industry in Colorado, USA. However, such document is 

not related to volleyball and does not demonstrate that the Player received alternative 

income from another club.3 If anything, the document presented by the Club with its RFR 

highlights that the Player did not find another club to play professional volleyball after 

the Termination. 

65. That said and, in any event, the FIVB Tribunal Judge concurs with the Player’s position, 

which is convincing. The FIVB Tribunal Judge indeed considers that the Player could not 

have been reasonably expected to find a new club from the Termination until the end of 

 
2 FIVB Tribunal Decision 2015-7, para. 127. 
3 FIVB Tribunal Decision 2015-7, para. 127. 



the term of the Contract, especially in view of (i) the short residual running time of the 

Contract since the Termination (i.e. 3 months), (ii) the moment of the season at which 

the termination occurred (i.e. the middle of the season), (iii) the fact that, at the time the 

Termination occurred, the Player was still within her prescribed rest period following her 

injury that would have ended on 21 [date] at the earliest and (iv) the fact that it was not 

clear how much time the Player would actually need to fully recover from her injury and, 

thus, that it remained unknown when the Player would have received medical clearance 

to go back into training and competition, and even less when she would return to a full 

performance form. 

66. For the above reasons, the Club’s claim to reduce the amount awarded to the Player on 

the basis of the Player’s alleged failure to mitigate her damages must be dismissed. 

9. Conclusion 

67. In view of the foregoing, the FIVB Tribunal Judge concludes that the RFR shall be 

dismissed and the Decision confirmed entirely. 

68. In reaching this conclusion, the FIVB Tribunal Judge notes that it remained undisputed 

by the Club that the Termination was unlawful, and that the monetary compensation 

awarded to the Player corresponds to the contractually agreed salaries which was owed 

by the Club. In the FIVB Tribunal Judge’s opinion, the Decision adequately took into 

account the Player’s right to be compensated following the unlawful Termination and 

the Player’s situation following such Termination. In sum, the outcome of the present 

dispute equitably compensates the Player in view of the circumstances of the case.  

  



10. Costs  

69. The Club paid the handling fee of this proceeding (CHF 2,000) and quantified its legal 

expenses at EUR 4,991.25 (including VAT), representing 16,5 hours of counsel work 

according to the timesheet that was submitted together with its submission on costs. 

70. The Player submitted an invoice from its counsel for an amount of USD 4,575.00 for her 

defence in the present case. 

71. Article 20.11.2 of the FIVB Sports Regulations allows the prevailing party to be granted 

a contribution towards legal fees and expenses, including the applicable handling fee. 

When deciding on this contribution, the FIVB Tribunal Judge shall consider the outcome 

of the proceedings, as well as the conduct and the financial resources of the parties. In 

the case at hand, the parties have not made any submissions with respect to their 

financial resources and have appropriately behaved during the proceedings. Thus, the 

FIVB Tribunal Judge will decide upon the distribution of the costs exclusively on the basis 

of the outcome of the proceedings. 

72. Considering that (i) in the present dispute, the Player entirely prevails, (ii) 2,500 Swiss 

francs is the maximum contribution under Article 18.1 e. of the FIVB Sports Regulations 

for first instance proceedings, and (iii) this proceeding was less extensive than the first 

instance proceedings, the FIVB Tribunal Judge determines, in accordance with article 

20.11.2 of the FIVB Sports Regulations, the reasonable contribution towards the 

Player’s legal costs incurred before the FIVB Tribunal to be USD 3,500.  

   



DECISION 

 

For the reasons set forth above, the FIVB Tribunal Judge decides as follows: 

1. The Request for Review filed by [The Club] is dismissed. 

2. The FIVB Decision [CASE NUMBER] is confirmed. 

3. The stay of the FIVB Decision ordered on [date] is lifted with immediate effect. 

4. [The Club] shall pay to [the Player] the amount of USD 3,500 as a contribution 

towards her legal costs. 

5. [The Club] shall bear its own legal costs and the FIVB Tribunal handling fee. 

6. Any other requests for relief are dismissed. 

  

[Date of the decision] 

Lausanne, Switzerland 

 

 

Micael Totaro 



NOTICE OF APPEALS 

 

An appeal may be filed against this decision exclusively before the Court of Arbitration for Sport (CAS), 

in accordance with  

a) Article 20.12 of the FIVB Sports Regulations: 

“Decisions of the FIVB Tribunal can only be appealed to the Court of Arbitration for Sport 
(CAS), Lausanne, Switzerland and any such appeal must be lodged with CAS within 
twenty-one (21) days from the receipt of the decision. The CAS shall decide the appeal 
ex aequo et bono and in accordance with the Code of Sports-related Arbitration, in 
particular the Special Provisions Applicable to the Appeal Arbitration Procedure.” 
 

b) The CAS Code of Sport-related Arbitration, which is available under www.tas-cas.org.  

The address and contact details of the CAS are the following: 

Court of Arbitration for Sport 
Avenue de Bergières 10 

1004 Lausanne, Switzerland  
Tel: +41 21 613 50 00 
Fax: +41 21 613 50 01 

Email: info@tas-cas.org 
 

 

 

 


