THE FIVB DISCIPLINARY PANEL

composed by

Ms Maria José Garcia Sudrez (COL) Chairperson
Mr. Ludovic Deléchat (SUI) Member
Mr. Rouzbeh Vosough Ahmadi (IRI) Member

Case DP [Case number]?

. CHARGED PARTY

1. [The Coach], head coach of the [Country] U21 women’s national team at the time the
conduct in question has been committed (the “Coach”).

1. FACTUAL BACKGROUND AND PROCEDURE

2. From [date] to [date], the [Event] (“[Event]”) took place in the [Host Country] cities of
[Host City 1] and [Host City 2].

3. On [date], during the 4™ set of the match between the [Coach’s Team] and the
[Opponent Team] at the [Event], the Coach kicked a ball with force towards the roof of
the competition hall, causing damages to it (the “Incident”). A cost estimate presented
by the operator of the competition hall (the “Cost Estimate”) estimates the repair costs
to be USD 1,800.

4, The first referee of the Match (the “Referee”) expelled the Coach from the Match.
5. The Match was streamed online.? The footage shows inter alia the following:

- At [hour]: The Coach kicks the ball with force towards the roof of the competition
hall.

- At [hour]: The camera zooms in on damage of the roof of the competition hall.

6. The Incident was reported within the FIVB on [date] and the charge letter was sent to
the Coach on [date] (the “Charge Letter”), providing essentially as follows:

“The FIVB hereby informs you that disciplinary proceedings have been opened
concerning your actions in accordance with Article 14.3 and 16.1.1 of the FIVB
Disciplinary Regulations 2023.

The alleged disciplinary breach of the FIVB regulatory framework arises from
your misconduct after a rally during the 4th set of the match in which, by strongly
kicking the ball towards the roof, you ended up being expelled from the match

"'In the interest of the protection of privacy, this is a redacted version of the decision. Any redactions are
marked with [brackets].

2 See the video footage of the match on the YouTube’s official channel of Volleyball World available under [Youtube
Link].
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by the Referee and, as a consequence of your misconduct, the roof of the
respective competition hall was also damaged.

[...]

Therefore, [the Coach] is herewith invited to submit an Answer in writing, along
with any supporting documentation, in English language, by no later than
[date].”

On [date], the Coach submitted his Answer. In his Answer the Coach essentially
submitted as follows:

- He has no words to explain the shame he feels and the shame he has caused the
[Team’s National Federation] as well as to the competition and its organizer.

- Although he feels there is no excuse, he apologises for the Incident.

- Regardless of the fact that there is regularly a lot of pressure during games, he has
never done anything comparable in any game, neither as a player nor as a coach,
and he could not have imagined that he would be capable of such behaviour.

- Coaches in general have to think about situations like the Incident and improve
themselves in terms of controlling their emotions.

- He pledges to work on his behaviour and promises that behaviour like the Incident
will not happen again.

On [date], the FIVB Disciplinary Panel Secretariat acknowledged receipt of the Coach’s
Answer and announced that the FIVB Disciplinary Panel would deliberate on the case
shortly. The FIVB Disciplinary Panel Secretariat also informed the Coach that the FIVB
Disciplinary Panel would be composed as follows in the present case: Ms Maria José
Garcia Suarez (COL), Chairperson, and Mr. Ludovic Deléchat (SUI) and Mr. Ahmadi
Rouzbeh Vosough (IRI), Members.

COMPETENCE

The FIVB Disciplinary Panel is competent to hear this case as per Article 14.3 of the
Disciplinary Regulations 2023, which provides as follows:

“14.3  The FIVB Disciplinary Panel is competent to impose sanctions for
disciplinary offences and if provided by the FIVB Medical and Anti-Doping
Regulations.”

The FIVB Disciplinary Panel also notes that the Coach did not challenge the competence
of the FIVB Disciplinary Panel to hear the present case.

APPLICABLE LAW
The FIVB Disciplinary Panel notes that the FIVB Constitution and Regulations apply to

this case. Additionally, Swiss law is applicable in accordance with Article 1.2 of the
Disciplinary Regulations 2023.
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The Disciplinary Regulations 2023, which entered into force on 23 June 2023 and hence
were in force at the time of the Incident, are applicable for the adjudication of the
present case.

The substantive provisions of the FIVB that are relevant for the resolution of this dispute
are quoted in the following:

Relevant Provisions of the Disciplinary Regulations 2023

“2. GENERAL PRINCIPLES

2.1 Violations of the FIVB Constitution, Regulations and decisions may be sanctioned as
provided herein and in the respective provisions of said legal documents. Violations of
ethical standards shall be subject to the FIVB Code of Ethics.

2.2 Violations of the Rules of the Game may be sanctioned as provided in Articles 20 and
21 of the Rules of the Game. A violation of the Rules of the Game may also constitute a
disciplinary offence, sanctionable also under these Regulations.”

“3. OFFENCES

3.1 Disciplinary breaches are classified as follows:
a) Disciplinary offences: offences against the principles of proper conduct, loyalty,
integrity and sportsmanship, entailing a sanction under Article 4.1 below,”

“4. SANCTIONS

4.1 The following sanctions may be imposed for a disciplinary offence committed by
individuals:

a) Warning;

b) Reprimand;

¢) Monetary fine;

d) Suspension from participation in competitions;;

e) Suspension from carrying out a function within the FIVB (including Confederations,
National Federations, clubs, etc.);

f) Withdrawal of a title or award;

g) Temporary or permanent withdrawal of a license;

h) Disqualification from competitions and/or exclusion from future competitions;

i) Forfeit of match(es);

j) Deduction of points (for the current and/or a future competition);

k) Ban on international transfers;

1) Ban on exercising any volleyball-related activity;

m) Volleyball community service;

n) A combination of the above sanctions.”

“8. OFFENSIVE BEHAVIOUR AND DISCRIMINATION

[...]

8.3 Unsportsmanlike conduct


https://www.fivb.com/-/media/2023/fivb/legal/regulatory%20changes%20june%202023/fivb%20disciplinary%20regulations%202023%20clean_website_23062023.pdf?la=en&hash=FFA5AC425C0516313C8B4053B22200C3
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Any unsportsmanlike conduct (including any such conduct in violation of the FIVB Policy
against Harassment and Abuse) shall be sanctioned based on the severity of the conduct.
Unsportsmanlike conduct is any conduct violating the generally accepted principles of
sportsmanship such as respect, fairness, honesty, fair play or similar as well as non-
compliance with any other written or unwritten rules of play, including but not limited
to:

1) insults.

2) offensive gestures, signs or language.

3) demonstrations of a non-sporting nature.

4) behaviour that brings the sport of Volleyball and/or the FIVB into disrepute.”

Relevant Provisions of the Volleyball Rules of the Game 2021-2024

“20.2 FAIR PLAY

20.2.1 Participants must behave respectfully and courteously in the spirit of FAIR PLAY,
not only towards the referees, but also towards other officials, the opponent, team-
mates and spectators.

[...]

21.2 MISCONDUCT LEADING TO SANCTIONS

Incorrect conduct by a team member towards officials, opponents, team-mates or
spectators is classified in three categories according to the seriousness of the offence.
21.2.1 Rude conduct: action contrary to good manners or moral principles.

21.2.2 Offensive conduct: defamatory or insulting words or gestures or any action
expressing contempt.

21.2.3 Aggression: actual physical attack or aggressive or threatening behaviour.”

LEGAL CONSIDERATIONS
Violation

At the outset, the FIVB Disciplinary Panel notes that, in the present case, the Coach has
not challenged the occurrence of the Incident. Further, the FIVB Disciplinary Panel
makes reference to the video footage of the Incident. As such, the FIVB Disciplinary
Panel finds that there is sufficient evidence on record to prove that the Coach
committed the Incident.

According to Article 8.3 of the FIVB Disciplinary Regulations 2023, any unsportsmanlike
conduct shall be sanctioned based on the severity of the conduct. Unsportsmanlike
conduct is any conduct violating the generally accepted principles of sportsmanship
such as respect, fairness, honesty, fair play or similar as well as non-compliance with
any other written or unwritten rules of play.

Although the FIVB Disciplinary Panel is well aware that emotions are certainly an
essential part of sports, emotions must never become a physical expression of anger
threatening others. In the case at hand, the FIVB Disciplinary Panel notes that the Coach
kicked a ball powerfully into the ceiling physically expressing his discontent to the
referee and thus accepting a danger to the physical integrity of the people around him
due to the possibility that they could have been hit by the ball (if it had not gone straight


https://www.fivb.com/-/media/2022/coorporate/volleyball/rules%202021-2024/fivb-volleyball_rules_2021_2024.pdf?la=en&hash=436AA7E84054DCEF348817B820979949
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up), or due to falling parts from the competition hall’s roof construction which had been
damaged as a result of the Coach kicking the ball.

The FIVB Disciplinary Panel finds that such behaviour, i.e., the Incident, constitutes a
unsportsmanlike conduct, because the Coach thereby violated the generally accepted
principles of respect and fair play as listed under Article 8.3 of the FIVB Disciplinary
Regulations 2023 and which are also expressed and confirmed by Articles 20.2.1 and
21.2 of the Volleyball Rules of the Game 2021-2024.

Hence, the Coach is liable for a violation of Article 8.3 of the FIVB Disciplinary
Regulations 2023.

Sanction

According to Article 16.6.1 (a) of the FIVB Disciplinary Regulations 2023, when
determining the appropriate sanctions, the competent FIVB body shall take into
consideration all aggravating and mitigating circumstances and shall detail the effect of
such circumstances on the final sanction in the written decision.

In this context, the FIVB Disciplinary Panel, in line with well-established CAS
jurisprudence’, considers it appropriate to take into account circumstances such as the
gravity of the offense, the power to dissuade the offender from repeating the same
offense in the future and the importance of the rule of law that is protected as well as
any previous conduct or the offender’s behaviour after the disciplinary offence. The
FIVB Disciplinary Panel considers it necessary to conduct an evaluation taking account
of the seriousness of the facts and other related circumstances as well as of the damage
that the penalised conduct entailed for the parties involved.* In any case, sanctions
must comply with the principle of proportionality, according to which the severity of
the sanction must relate to the gravity of the offense displayed.

Hence, for the determination of the appropriate sanction, the FIVB Disciplinary Panel
deems it necessary to assess the relevant aggravating and mitigating circumstances in
the present case.

The FIVB Disciplinary Panel considers as an aggravating circumstance that the Coach
committed the unsportsmanlike conduct as coach of an U21 national team since in such
position the Coach assumes a particularly strong role model function for the younger
athletes and should better handle his emotions. Further, the FIVB Disciplinary Panel
notes that the Coach’s conduct actually inflicted damage, albeit eventually not to
individuals but the roof of the competition hall (i.e., the hall owner’s property).

With respect to mitigating factors, the FIVB Disciplinary Panel notes that this is the first
time the Coach was subject to FIVB disciplinary proceedings. Further, the FIVB
Disciplinary Panel notes that the Coach did not kick the ball in the direction of occupied
stands, and therefore, the risk of people being hurt was slightly diminished. Also, the
FIVB Disciplinary Panel notes that the Coach conceded his wrongdoing, apologised for
his behaviour and demonstrated remorse.

3 Cf. e.g., CAS 2020/A/73609.
4 Cf. CAS 2017/A/5117, para. 84.


https://www.fivb.com/-/media/2022/coorporate/volleyball/rules%202021-2024/fivb-volleyball_rules_2021_2024.pdf?la=en&hash=436AA7E84054DCEF348817B820979949
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Nevertheless, the FIVB Disciplinary Panel finds that it must be absolutely clear to
everyone in the world of volleyball that any behaviour, which creates a risk for
individuals or causes damage to property, will not be condoned by the FIVB under any
circumstances and the offender must be held accountable.

Balancing the above factors, the FIVB Disciplinary Panel finds that in accordance with
Articles 4.1 b), ), n) of the FIVB Disciplinary Regulations 2023 a reprimand along with a
monetary fine shall be the appropriate sanctions for the Coach’s violation of Article 8.3
of the FIVB Disciplinary Regulations 2023.

With regard to the amount of the monetary fine, the FIVB Disciplinary Panel recalls the
abovementioned principle of proportionality and considers that the Cost Estimate,
which quantifies the damage inflicted by the Incident, shall be the basis for a minimum
amount of the monetary fine. Hence, the FIVB Disciplinary Panel deems that the amount
of USD 2,000 as monetary fine is appropriate under the circumstances of the case.

kkkk



Taking all the above into consideration

THE FIVB DISCIPLINARY PANEL

concludes and decides

[The Coach] has committed a violation of Article 8.3 of the FIVB Disciplinary Regulations
2023.

[The Coach] shall be sanctioned with a reprimand along with a monetary fine in the
amount of USD 2,000.

The FIVB Disciplinary Panel reserves the right to initiate disciplinary proceedings in the
event that [the Coach] fails to comply with his sanction.

This decision may be appealed in accordance with the attached Notice of Appeals.

Lausanne, [date of the decision]

For the FIVB DISCIPLINARY PANEL

Ms Maria José Garcia Suarez

Chairperson



NOTICE OF APPEALS

Parties who are affected by a decision of a FIVB body (e.g. the President, the Board of
Administration, the Disciplinary Panel etc.) can file an appeal to the FIVB Appeals Panel
unless otherwise provided in the FIVB Constitution and Regulations.
Appeals must be made in writing and must be received by the FIVB Secretariat within
fourteen (14) days from notification of the decision, failing which the appeal will be
considered inadmissible.
Appeals shall be accompanied by a copy of the decision appealed against and a bank
certificate confirming payment of the administrative fee of CHF 2’000 into the following
account:
Banque Cantonale Vaudoise (BCV)
Place Saint-Francois 14
CH-1001 Lausanne / Switzerland
Account: T 5344.53.25
IBAN: CH33 00767 000T 5344 5325
BIC Code (Swift Address): BCVLCH2LXXX
Bank clearing: 767
Failure to pay the administrative fee within the deadline fixed by the FIVB Secretariat will
result in considering the appeal withdrawn. The FIVB Appeals Panel may decide that the
administrative fee be reimbursed in the event that the appeal is successful.
The appeal can be filed by a proxy if he/she presents a written power of attorney.
For details of the appeals procedure, please refer to Section IIl of the FIVB Disciplinary

Regulations (https://www.fivb.com/en/thefivb/legal).

A further appeal against the decision by the FIVB Appeals Panel can only be lodged with the
Court of Arbitration for Sport in Lausanne, Switzerland, within twenty-one (21) days

following receipt of the decision.


https://www.fivb.com/en/thefivb/legal

