In the matter of

[The Appellant]’
(hereinafter the “Player” or “Appellant”)

VS.

Fédération Internationale de Volleyball
(hereinafter the “FIVB” or the “Respondent”)

DECISION
of the FIVB APPEALS PANEL in the Case 2023-01

Date: [date of the decision]

This is an appeal brought by the [Appellant’s nationalities] player [Player's name] against
the decision issued by the FIVB dated [date] (hereinafter the “Decision”). In the Decision,
the FIVB dismissed the Appellant’s request for a change of his Federation of Origin from
[Player’s country] to [requested Federation of Origin] and found that the [current NF]

(hereinafter the “[current NF]”) shall remain the Appellant’s Federation of Origin.

L. FACTUAL BACKGROUND

The following is an overview of the relevant facts concerning the Decision and these appeal
proceedings, listed in a summary manner for the sake of brevity. However, the FIVB Appeals
Panel (hereinafter also the “Panel”) notes that it has considered every submission in the file

thoroughly even if it has not been specifically addressed herein.

1 The Appellant is a professional volleyball player born on [date] in [Player’s country].
The Appellant has a [nationality] mother and a [Player’s country’s nationality] father,

and therefore, holds both nationalities since birth.

2 The Appellant obtained his first professional volleyball license in [Player’s country],

meaning that the [current NF] was his Federation of Origin. He participated in eight (8)

! In the interest of the protection of privacy, this is a redacted version of the decision. Any reductions are
marked with [brackets].
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international competitions as part of the [Player’s country] national team from [year] to

[year].

After playing for some time in [country name], the Appellant was transferred to
[Player’s first club], a [nationality] volleyball club in the beginning of the [year/year]
season and continued playing for the said club until the end of the [year/year] season.
During that period of time, the Appellant and his wife lived in [requested Federation of

Origin].

At the end of the [year/year] season, the Appellant played for [Player’s second club],

a [nationality] volleyball club, for a short period of time.

The Appellant has been playing for the [Player’s third club], a [nationality] volleyball

club, since the [year/year] season.

The Appellant played for the [Player’s country] national volleyball team up until [date],

when he stopped taking part in the activities of the [Player’s country] national team.

On [date], at the age of [number], the Appellant submitted his application to change

his Federation of Origin from the [current NF] to the [new NF] (hereinafter “[new NF]).

On [date], the [current NF] submitted its refusal to the Appellant’s request to change

Federation of Origin.

On [date], the [new NF] submitted its approval of the Appellant’s request to change

Federation of Origin, stating:

“INew NF] decided to approve the change of Federation of Origin of
[Player’s name] based on the Player's request, after analysing motivation

of the Player.

[Player’s name] has [nationality] roots and is [nationality] born, part of his
family leave in [requested Federation of Origin]. As he has not played for
[Player’s country] national team since 2021 and for last three seasons

[Player’s name] represented [Player’s first club], [new NF] acceded to his

request.
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Taking into account the motivation of the Player, his mature age and plans
for the future related to [requested Federation of Origin] we believe that

Player's request to change of Federation of Origin is justified.”

THE DECISION UNDER DISPUTE

On [date], the FIVB Executive Committee deliberated on the Appellant’s request to
change his Federation of Origin and issued the Decision by which, it did not approve

the Appellant’s request for change of Federation of Origin.

The FIVB notified the Decision to the Appellant on [date]. On [date], upon request by
the Appellant of [date], the FIVB provided the reasons of the Decision to the Appellant.

In its relevant part, the grounds for the Decision reads as follows:

“‘Whereas, by exercising its sole discretion and in line with its unequivocal right to
determine whether or not to approve your request, the FIVB Executive Committee by
majority decision decided to reject your request to change Federation of Origin due to
the below reasons:

1. You developed as a player in [Player’s country] having represented the [Player’s
country] national team at all age categories, including senior national team, until
[year];

2. Unlike other cases in which players relocated to their new federation at an early
developmental age (e.g. before the age of [number]), you stopped your activities
with the [current NF] in [year] at the age of [number], and are, thus, much further
developed as a player due to the investments made by the [current NF] and its
members;

3. The FIVB is investing substantially in its member federations through its
Empowerment Programs, and, thus, the purpose of such investment would be
defeated if top players develop within one smaller member federation and then
change Federation of Origin to a larger member federation;

4. While not yet applicable to this case, the fact remains that the rationale of the

rule change to prevent senior national team players from changing Federation
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7.

of Origin proposed by the FIVB Legal Commission, which took place in
December 2022, still is very relevant to this case, which is to avoid top senior
national team players from smaller federations from being poached by larger
federations that have more resources;

The value of you as a player to the [Player’s country] national team, which is
responsible for your development through the age of [number] and is currently
ranked [number] in the world ranking, is much higher than the value to the
[nationality] national team, the top ranked team in the world with several
available players developed in [requested Federation of Origin] at your position;
The principle of the right to work is still respected as you can still obtain
International Transfer Certificates and play for clubs in [requested Federation of
Origin];

Any limit related to rostering a limited number of foreign players in club teams
has been addressed through the new rule that national leagues cannot have
foreign player quotas but can create registration rules requiring a certain number

of “homegrown players”;

Based on the above, the FIVB Executive Committee has decided that your change

request is not reasonable and justifiable under the abovementioned circumstances;

DECISION

The change of Federation of Origin request of [Player’s name] from [Player’s

country] to [requested Federation of Origin] has been rejected as the FIVB

Executive Committee has decided not to exercise its unequivocal right to

approve the change request resulting in all of the conditions required under

Article 5.2 not being satisfied.” (emphasis as in original)

APPEAL BY THE APPELLANT AGAINST THE DECISION

a)

Proceedings before the FIVB Appeals Panel

On [date], the Appellant filed a statement of appeal (hereinafter the “Statement of

Appeal’) against the Decision and paid the applicable handling fee.
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On [date], the FIVB Appeals Panel Secretariat (hereinafter the “Secretariat”)
acknowledged receipt of the Statement of Appeal. The Secretariat noted, however,
that 1) the FIVB Finance Department has not been able to confirm receipt of the
administrative fee yet and 2) that the Appellant did not submit a signed Power of
Attorney. Therefore, the Secretariat invited the Appellant to submit a signed Power of
Attorney by no later than [date]. In addition, the Secretariat informed the parties that
the dispute would be heard by the FIVB Appeals Panel Chairperson, Ms. Damaris
Young (PAN), and two additional members designated by the Chairperson in
accordance with Article 17.3.1 of the 2023 FIVB Disciplinary Regulations (“2023 FIVB
DR”). Finally, the Secretariat set a deadline for the Appellant to file his Reasons for

Appeal by no later than [date].

On [date], the Appellant sent an email including the Power of Attorney of the

Appellant’s lawyers.
On [date], the administrative fee in the amount of CHF 1,986 was received.

On [date], the Appellant filed his reasons for appeal (hereinafter the “Reasons for

Appeal’).

On [date], the Secretariat acknowledged receipt of the Appellant’s Power of Attorney
and Reasons for Appeal and the administrative fee. Additionally, the Secretariat invited
the Respondent to file its Answer by no later than [date]. The Secretariat also informed
the parties that the FIVB Appeals Panel would be composed as follows to hear the
present appeal: Ms. Damaris Young (PAN), Chairperson, Mr. Gavin Dingley (RSA)
and Mrs. Katayoun Arabzadeh (IRIl), Members.

On [date], the Respondent filed its answer (hereinafter the “Answer”).

On [date], the FIVB Appeals Panel acknowledged receipt of the Answer and noted
that the FIVB Appeals Panel would deliberate on the case shortly. In addition, the
Secretariat informed the parties that the FIVB Appeals Panel would issue further
instructions or a decision in due course based on the written submissions filed by the

parties.
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On [date], the Secretariat informed the parties that the FIVB Appeals Panel decided

to move forward with the present proceedings without conducting a hearing.

b)

Positions of the Parties

The position of the Appellant can be summarised as follows:

As to the facts of the case:

>

>

The Appellant is a [age] professional volleyball player born in [Player’s country],

from a [nationality] mother and a [Player’s country] father.

The Appellant obtained his first volleyball license in [Player’s country], defining the

[current NF] as his Federation of Origin.

Notwithstanding his participation in volleyball activities with the [current NF], the

Appellant has always maintained strong and real links with [requested Federation

of Origin], his mother’s native country:

he holds [nationality] nationality since his birth;

part of his family has always been living in [requested Federation of Origin]

and keeps living there; and

he went every year on holidays to [requested Federation of Origin].

In recent years, this connection to [requested Federation of Origin] has developed

further as the Appellant:

has established his domicile in [requested Federation of Origin] with his

wife and fully integrated himself into the local community;

has been working in [requested Federation of Origin] during the 2020-2021,
2021-2022 and 2022-2023 seasons; and

since September 2021 the Appellant has not participated in the [current
NF]'s national team’s activities and has rarely returned to [Player’s country]
since 2020.

In light of the above and careful consideration for several months, the Appellant

decided that he would request a change of Federation of Origin, which was rejected
by the FIVB through the Decision.
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As to the merits of the case:

Limits of the discretionary power

A player’s request for a change of Federation of Origin is to be approved when the
five conditions in Article 5.2 of the FIVB Sports Regulations are fulfilled. In the
present case, the FIVB confirmed that all conditions were met at the sole exception
of the one stated under article 5.2.3 of the FIVB Sports Regulations, i.e., the [current

NF]'s approval to the change of Federation of Origin.

The Appellant acknowledges the discretionary power granted to the FIVB Executive
Committee under Article 5.2 of the FIVB Sports Regulations. This power leaves a
body some degree of latitude as regards the decision to be taken, enabling it to
choose from among several legally admissible decisions, the one which it finds to

be the most appropriate.
However, any discretionary power, infer alia:

= must comply with the general principles of law such as legality and
predictability (CAS 2020/A/6981, par. 112).

= is not absolute and can be undermined in the event that mandatory legal
principles are breached (CAS 2022/A/8708, par. 110).

= may not be exercised in an arbitrary fashion (CAS 2005/A/927, par. 14).

The principle of predictability

Under the principle of predictability and with respect to sports regulations, one must
be able to understand the meaning of these regulations and the circumstances in
which they apply. The importance and content of this principle have been stated in
a consistent manner by the Court of Arbitration for Sport (hereinafter “CAS”) (e.g.
CAS 94/129, par. 34).

Moreover, the CAS explicitly confirmed that the principle of predictability and
whether or not a discretionary decision has been made arbitrarily are inherently
intertwined (CAS 2019/A/6345, par. 61).

The principle of predictability is a component of the well-known principle of legality,
which is to be respected by associations of Swiss law (CAS 2017/A/5155, par. 47
and CAS 2019/A/6345, par. 52). The FIVB being an association of Swiss law, it is
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to respect the principle of legality, and so the principle of predictability. Reference is
also made to the jurisprudence of the Court of Justice of the European Union with

regard to the principle of predictability.

» Although the principle of predictability is mostly used in connection with disciplinary-
related topics, its scope goes beyond and cover other regulations of a sports
governing body. The CAS explicitly stated that this principle applies to regulations
which greatly impact a player (e.g. CAS 2019/A/6330, par. 86 and 88).

» ltis to be immediately noted that a change of Federation of Origin:

= refers to a change of the sports nationality, which is a topic of significant
importance for any player. Its importance is reinforced by the fact that, as
per article 5.1 of the FIVB Sports Regulations, a player may change his/her

Federation of Origin only once;

= has great consequences with respect to the eligibility of a player to

participate to national team events and major events of the FIVB; and

= determines the free access to the market in which the player concerned is
allowed to operate. In case of a decision not to grant a player the requested
change of Federation of Origin, it effectively comes down to a lifelong

restriction of the player to that market based on a discretionary decision.

» Furthermore, the FIVB Appeals Panel confirmed the application of this principle to
the FIVB Sports Regulations (cf. decision AP 2019-03 d.d. January 14, 2021, par.
66).

» The principle of predictability is breached when:

= the application of the regulations by a sports governing body, its reasoning
and/or its interpretation differ that much from one case to another that

individuals subject to these regulations are not able to understand them
(e.g. CAS 94/129, par. 30).

= there is no possibility to anticipate the outcome of the application of the
regulations by a sports governing body, its reasoning and/or its
interpretation (e.g. CAS 2019/A/6278, par. 53).
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the sports governing body changes its interpretation of its regulations
without a valid reason (cf. FIVB Appeals Panel decision AP 2019-03 d.d.
January 14, 2021, par. 66).

» In the present case, it must be noted that:

the two criteria for the FIVB to approve a change of Federation of Origin
are that it must be reasonable and justifiable (Article 5.2 of the FIVB Sports

Regulations).

these criteria are vague and broad. The meaning of this criteria and/or

interpretation by the FIVB cannot be found:

e under previously issued FIVB decisions since said decisions
— concerning a change of Federation of Origin — are not

published;

e under any guidelines and/or commented version of the FIVB
Sports Regulations - since these documents are not available

to the public or do not exist; and

e under any direct and/or indirect reference to legal and/or
regulatory sources addressing the aforementioned two

criteria.

As such, based upon publicly available information, the Appellant is not able to know

and, a fortiori, understand how the FIVB considers that a change of Federation of

Origin is reasonable and justifiable.

» Inthe FIVB’s answer in the Appeals Panel case with reference 2022-01 (hereinafter
“AP 2022-017), the FIVB argued about the reasonable and justifiable character of

the change of the Federation of Origin of the concerned player. However, in the

grounds for the Decision, the FIVB submitted a different argumentation which:

does not obviously respect the Appellant's clear, express and

unambiguous wish to change his Federation of Origin;

is not guided first and foremost by the aforementioned wish. As such, the
FIVB failed to comply with the athlete-friendly interpretation of the FIVB

Sports Regulations it stated it was bound by;
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considered relevant the [current NF]'s argument, ie. to keep a very

valuable and talented player for its national team (fourth and fifth reasons);

does not take into account - in the development of the Appellant - the
numerous seasons during which the Appellant worked outside [Player’s
country] since the 2014-2015 season despite having the data available
under the FIVB VIS;

refers to and considers the Appellant’s participation to the national team in
all age categories although this participation was omitted under the FIVB’s

answer in case AP 2022-01; and/or

takes into consideration the lower position [number] of the [current NF] and
higher one [number] of the [new NF] in the FIVB world ranking although
under the case AP 2022-01, the FIVB accepted the change of federation
of origin from the [First volleyball federation] [number] to the [Second

volleyball federation] [number].

» As such, it is indisputable that:

the understanding of the reasonable and justifiable nature of a change of
Federation of Origin cannot be developed among players due to the
contradictory, uncertain and/or changing argumentation, interpretation and

reasoning used by the FIVB,;

the submitted argumentation, interpretation and reasoning used by the
FIVB under the two aforementioned cases differ so significantly and grossly
that:

e even a de facto practice over the course of many years does
not suffice to understand the relevant part of article 5.2 of the

FIVB Sports Regulations; and

¢ the outcome as well as grounds of a FIVB decision on the
reasonable and justifiable nature of a change of Federation of

Origin cannot be anticipated with sufficient certainty.

The demonstrated change of interpretation leads to uncertainty and a lack

of predictability in the application of the FIVB Sports Regulations.

Breach of the principle of estoppel
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» Under the principle of estoppel or non concedit venire contra factum proprium, a
party may not set itself in contradiction to its previous conduct, if another party has
acted in reasonable reliance on such conduct. The FIVB Tribunal acknowledged this
principle in the decision in 2016-09 d.d. July 28, 2017, par. 70. This principle is to
be respected by associations of Swiss law as continuously stated by the CAS (CAS
2020/A/6861, par. 114, CAS 2015/A/4195, par. 42, CAS 2017/A/5172, par. 85).

» The aforementioned principle is breached when (CAS 2017/A/5306, par. 164):
= There has been a change in position by a first party; and

= The other party will suffer detriment if the first party is permitted to rely upon

a change in position.

» The FIVB’ answer in case AP 2022-01 provides for a standard approach per which
it declares to being bound to an athlete-friendly interpretation of its regulations on
the change of Federation of Origin. It is in light of this seemingly standardised
decision-making practice by the FIVB that the Appellant legitimately expected the
FIVB to accept the change of Federation of Origin and submitted the request for the
change of Federation of Origin. To reject the change of Federation of Origin would
be unfair and contrary to the principle of estoppel; however under the reasons of the
Decisions, the FIVB:

= rejected the change of Federation of Origin despite the Appellant’s express,

unambiguous and clear wish;

= has absolutely omitted the aforementioned wish when deciding on the

reasonable and justifiable nature of the change of Federation of Origin;

= argued about the value of the Appellant for the [current NF]’s national team
although under the case AP 2022-01, the FIVB has not considered this

relevant;

= took into consideration the lower position of the [current NF] [number] and
higher one of the [new NF] [number] in the FIVB world ranking to reject the
change of Federation of Origin although under the case AP 2022-01, the
FIVB accepted the change of federation of origin from the [First volleyball

federation] [number] to the [Second volleyball federation] [number].
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As such, it is undisputable that the FIVB changed its position with respect to the
reasonable and justifiable nature of a change of Federation of Origin, in a manner
that is contrary to good faith. The Appellant suffers from this change in position since
his express, unambiguous and clear wish is not given the same importance

anymore.

Hence, the FIVB manifestly breached the principle of estoppel or non concedit
venire contra factum proprium. As a result, the FIVB abused its discretionary power

and the Decision must be overturned.

The request for change of Federation of Origin was justifiable and reasonable

It is undisputable that the Appellant’s wish to change his Federation of Origin
prevails on any other interests, to decide on the reasonable and justifiable nature of
the change of Federation of Origin (cfr case 2019-03, d.d. January 14, 2021, par.
65 and FIVB’s answer in case AP 2022-01, par. 45-46).

The centre of the Appellant’s sports and family activities is in [requested Federation
of Origin]. The Appellant has a true, serious and solid bond with this country. He is
not a sports mercenary involved in ‘nation shopping’. The Appellant has biological,

professional, cultural and sentimental ties with [requested Federation of Origin].
In case the interests of the [current NF] would be assessed, it is to be reminded that:
= The [current NF] does not suffer any damage since:

¢ it does not provide any support, advantages, training and/or

education to the Appellant since [date]; and

e to the contrary, during the [year/year], [year/year] and
[year/year] seasons, the [current NF] received income through
the mandatory international transfers certificate and payments
of the Federation of Origin Solidarity fee although it did not

provide any of the aforementioned.

= the Appellant has been working since the [year/year] season outside of

[Player’s country].

= the [current NF] does not consider the Appellant as part of its plan for its
national team, since he stopped taking part in any activities of this national

team in [date].
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= the [current NF] failed to provide evidence of any alleged investments in

the Appellant.

» Hence, in light of the above, it is to be considered that the change of Federation of

Origin is reasonable and justifiable.

FIVB’s failure to substantiate its allegations

» According to the general rules and principles of law, the party invoking a right or a
claim or pleading an objection or defence leading to the dismissal of a claim, has
the burden of proof with respect to the relevant facts. The reasons of the Decision

contains several statements which are not supported by any evidence:
= the FIVB failed to evidence the investments made by the [current NF];

= the FIVB failed to evidence that its empowerment programs have a sports
purpose. It is to be added that, since, to the best of our knowledge, the
empowerment programs are addressed to both ‘smaller’ and ‘larger’
National Federations, it is difficult to understand how the move of a high-

level player would defeat the purpose of the FIVB investments;

= the FIVB failed to evidence that the change of Federation of Origin is
related to the Appellant’s participation with the [requested Federation of
Origin] national team. It is to be reminded that the Appellant paid himself
the CHF 25.000 as administrative fee, not [current NF]. Furthermore, the

Appellant never expressed the will to become a national team player.

» The FIVB failed to discharge its burden of proof with respect to the above-mentioned
statements. As a result, any interpretation and argumentation based hereupon must

be dismissed.

FIVB’s failure to recognise the Appellant’s biological, cultural and sentimental

attachment to [requested Federation of Origin]

» In its reasoning in the Decision, the FIVB completely disregards any and all
arguments in relation to the Appellant’s biological, cultural and sentimental

attachment with [requested Federation of Origin].

» The FIVB must consider all elements in relation to the change of Federation of

Origin, not only the economic or professional one. By omitting to assess
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aforementioned attachment, the Decision denies the true, serious and solid bond of

the Appellant with [requested Federation of Origin].

e Prayers for relief:

» The Appellant’s prayers for relief read as follows:

= “an online hearing is held during the present proceedings;
= the Decision is overturned;
= the Change is found reasonable and justifiable;
= the Change is accepted;
= the Change is effective as from the date of the notification of the Decision;
and
= the FIVB is ordered to:
e change in the FIVB VIS the Player’s federation of origin from
[Player’s country] to [requested Federation of Origin]; and
e reimburse the Player an amount of two thousand Swiss franc
(CHF 2000) as administrative fee.”

21 The position of the Respondent may be summarised as follows:

e As to the facts of the case:

» The Respondent acknowledges that the facts of the present case have, in essence,

been presented to the FIVB Appeals Panel in the Decision and its grounds.

» In addition to the facts already stated in the Decision and by the Appellant in his
Appeal, the Respondent emphasises that the Appellant was trained in [Player's
country] from an early age and was an important part of the [Player's country]
Volleyball team as demonstrated by his participation in eight international

competitions as part of the [Player’s country] National Team from [date] until [date].

» The Respondent also pointed out that at the end of the [year/year] season, the
Appellant played for [Player’s second club] for a short period of time. He is currently

playing for [Player’s third club], since the [year/year] season.

e As to the merits of the case:
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The Respondent did not exceed the limits of its discretionary power

Contrary to what is claimed by the Appellant, the Respondent did not exceed the
limits of the discretionary power under Article 5.2 of the FIVB Sports Regulations. In
accordance with well-established CAS jurisprudence (CAS OG 22/11, para. 68) and
in line with Swiss law, the exercise of discretionary power of the decision-making
bodies of Swiss sports associations is broad and cannot be restricted or even
scrutinized in each and every case but only in exceptional cases. Such high
threshold to review the association decision serves the purpose of ensuring the
autonomy and freedom of associations. These have been confirmed by various CAS
rulings (CAS 2018/A/5888, para. 200, CAS 2020/A/7900, para. 150 — 151).

CAS jurisprudence (CAS 2020/A/7549, para. 82 (f)) sets out specific criteria based
on which the limits of an association’s discretionary power should be assessed
which are (1) arbitrariness, (2) misuse of discretionary power, (3) discrimination, (4)

breach of a legal principle and (5) violation of the federation’s own rules.

The principle of predictability is explained by the Appellant as a component of the
principle of legality. Among the abovementioned criteria on the assessment of the
limits of a discretionary power, the Appellant has only invoked a breach of a legal
principle. Therefore, the remaining criteria for any violation of the Respondent’s
discretionary power are not challenged by the Appellant and hence, the issue of the

Decision meeting those remaining requirements is undisputed.

In any case, the Decision is in compliance with all the abovementioned requirements
for the assessment of the limits of a discretionary power. First, in line with the
definition of “arbitrary” (CAS 2020/A/7090, para. 141, Decision in AP 2022-01), it is
beyond doubt that the Decision is not arbitrary and neither has this been claimed by
the Appellant. Discrimination or misuse of power have not been alleged by the
Appellant either. Moreover, it is also undisputed that the FIVB has not breached its

own rules and regulations when adopting the Decision.

The Respondent has provided the Appellant with the grounds and reasons of the
Appealed Decision where it is clearly set out that all the interests and motivations of
each party, including the Appellant and the original Federation of Origin [current NF],
have been discussed and taken into account when reaching the decision. Cases of
changing the Federation of Origin entail the weighing of interests of different

persons, especially those of the players and the Federations of Origin. The
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underlying reasons of the deferral of the power to make a final decision in the event
of a disagreement of the Federation of Origin is to ensure that the FIVB takes into
consideration and appropriately balances out the different legal interests of players
and federations. It is unreasonable to assume that the FIVB would either always
support the players’ or the federations’ cause as various facts and details of each

case warrant different type of assessment.

The Respondent did not violate the principle of predictability

» The Appellant failed to substantiate how the alleged violation of the principle of
predictability leads to the exceeding of the limits of the Respondent’s discretionary

power:

= The Appellant claims the unpredictability of the FIVB rules itself without
giving any explanation as to how this leads to the Respondent’s
discretionary power being exceeded when specifically deciding on and

rejecting the Appellant’s request to change his Federation of Origin.

= The Appellant did not establish whatsoever how the FIVB Executive
Committee has exceeded the limits of its discretionary power by violating
the principle of predictability when precisely deciding on the Appellant’s

request in the Decision.

= Rather, the Appellant had to show that the Respondent’s exercise of
discretionary power when ruling on his request was against the principle of
predictability and therefore (somehow) was exceeding the limits of the
Respondent’s discretion as per Article 5.2 last paragraph FIVB Sports

Regulations.

» The standard of predictability required for the rules on the change of Federation of

Origin is substantially low:

= The standard of predictability required for the disciplinary or doping rules
cannot be the same for the provisions in the FIVB Sports Regulations

establishing conditions for the change of Federation of Origin.

= All the case law referred to by the Appellant to justify and explain the
principle of predictability concern disciplinary or anti-doping cases except

for the one case which relates to the dispute on eligibility.
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Disciplinary and doping-related rules are inherently affecting the athletes’
professional careers and personal lives as these rules might result in
“sanctioning” or “punishing” of the athletes. It is this underlying reason that
sets the standard for predictability much higher since the persons affected
by disciplinary or anti-doping rules have to know in advance what kind of
sanctions or repercussions they are going to face in case of a violation
(CAS 2021/A/8371, para. 84). Such high threshold of predictability can in
no way be applied in the same manner to the rules established for the

change of Federation of Origin as per the FIVB Sports Regulations.

The case concerning the eligibility rules does not support the Appellant’s
arguments either. The reason is the difference between the rules on
eligibility to participate in some competitions and rules on changing the
“sports nationality”. The main criterion to consider the threshold of
predictability is whether the regulations may have very important

consequences on a party.

By denying the Appellant to change his Federation of Origin, the
Respondent did not impose any sanctions on him (undisputed) and did not
deprive him of any possible career development or participation in a crucial
tournament. Playing for the [Player’s country] National Team or the
[requested Federation of Origin] National Team would only bring a change
in the continental competitions that the Appellant will play. Thus, rules on
eligibility to participate in (for instance) the FIVB World Championship have
considerably more impact on the players’ careers than the rules on
changing Federation of Origin. This distinction should be born in mind when

applying the principle of predictability.

The above is particularly true for the Appellant considering that he was
playing for the [Player’'s country] National Team, the most decorated
national volleyball team in [Player's country continent]. It can in no way be
argued that denying the Appellant’s request to change his Federation of
Origin deprives the Appellant of any sort of participation in the crucial
tournaments or competitions or has serious consequences on his career
as a professional volleyball player. The Appellant still enjoys playing for one

of the best volleyball clubs in the world and can potentially enjoy playing in
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the continental championships as part of the [Player's country] National

Team.

» Relevant FIVB Sports Regulations are not in contradiction to the principle of

predictability:

The broad drafting of a rule does not per se lead to its unpredictability or
invalidity (CAS 2020/A/7008 & 7009, para. 55). It is unreasonable to argue
that a rule adopted to determine criteria for changing the Federation of
Origin is unpredictable just because it is broadly drafted or uses undefined

legal terms such as “reasonable” or “justifiable”.

It would be unreasonable to impose an obligation on the sports association
to adopt guidelines and commentaries for every rule that contains
undefined legal terms and is broadly drafted. On the other hand, non-
existence of jurisprudence for that matter is merely because disputes have

not arisen regarding the said notions.

Article 5.2 last paragraph FIVB Sports Regulations is intentionally drafted
to give some deference to the association when applying the rule. This is
for the FIVB Executive Committee to assess and evaluate details of each
and every case, take into account all the involved interests and then come
to a conclusion exercising its discretion, in such exceptional cases that the

player's Federation of Origin does not agree to the requested change.

The discretion has intentionally been given to the FIVB Executive
Committee for it to assess the facts of each case and make a decision. The
discretionary power granted to the FIVB Executive Committee would be
meaningless if then it was required to establish 100% clear criteria to

decide on change of Federation of Origin requests.

The Respondent did not violate the principle of estoppel

» The principle of estoppel is not applicable:

The principle of estoppel cannot be applied to this case since the
Respondent had not induced legitimate expectations in the Appellant
regarding the “reasonable and justifiable” requirement in one way or

another. For the principle of estoppel to apply there had to be a reliance by
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the Appellant on the previous conduct of the Respondent (CAS
2008/A/1455, para. 16).

The Appellant could not expect the FIVB to act in accordance with its
submission that it filed with regard to a different case the outcome of which

was not publicly available at the time of filing of the Answer.

The Appellant does not have legitimate expectations to rely on a legal
submission that was filed in another case since that submission does not
have any binding character and legal submissions are tailored to the facts,

circumstances and legal issues surrounding each and every case.

» The Respondent did not act in contradiction to its previous conduct:

Even if the principle of estoppel applied, the Respondent would not be
estopped, as the Respondent did not act in contradiction to its prior
conduct. Even assuming that the FIVB’s answer in the AP 2022-01 case
created some legitimate expectations, those expectations could only be

related to the set of facts specific to the AP 2022-01 case.

The Appeals case AP 2022-01 involved a crucial difference from the case
at hand regarding the age of the player requesting the change of
Federation of Origin. The player in said case was only [age] years old when
she had applied to change her Federation of Origin. The years between
[age] and [age] play a pivotal role in the development and training of a
volleyball player, given that this is the time during which the physical

characteristics of a player develop and grow the most.

The Appellant was [age] years old when requesting the change of
Federation of Origin. He was already developed as a professional volleyball

player which is expressly seen in his achievements.

The Respondent’s allegedly changed position or interpretation took place

only because different facts require different legal analysis.

The Appellant’s request to change his Federation of Origin is unreasonable and

unjustifiable

» From the outset there are two main sets of legal interests involved in such cases,

the player's wish to change his/her Federation of Origin and the interests of the
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Federation of Origin to benefit from the services of its players in whom it has
invested substantially or to some extent. In the current case, the interests of [current
NF] were held to be weighing more because of several reasons explained in the

Decision.

First, the Appellant was developed as a volleyball player in [Player's country] and
even had the chance to represent the [Player’s country] National Volleyball Team in

both junior and senior levels.

Secondly, the Appellant submitted his application to change his Federation of Origin
only when he was already [age] years old. A clear line has to be drawn between the
“transfer” of junior or minor players from one federation (especially lower-ranked) to
the other and “transfer” of senior, experienced players. This factor is the main shield
that protects the interests of the Federation of Origin which in the present case has
substantially invested in the Appellant as a volleyball player. Whereas the change
of Federation of Origin of minor players has a huge impact in their future training
and development as volleyball players, this cannot be said for senior players who
are already accomplished and primed volleyball players. Being part of the [Player’s
country] Volleyball Team, the Appellant benefited hugely from the investments and
care of the [current NF], whereas this would not be the case if he had relocated to

other countries at the very early ages as a minor player.

The purposes of the FIVB investments in national federations and players through
its FIVB Empowerment Programme would be jeopardized if experienced and high-

level players of one federation (especially lower-ranked) move to another federation.

Despite not being binding, the underlying reason for the changes introduced to the
FIVB Sports Regulations in December 2022 is relevant to the extent that the
background and motivations for adopting such kind of a rule are very helpful in
seeing the bigger picture and eventually the motives of the FIVB when adopting the

Decision.

The fact that the Appellant’s value as a volleyball player to the [current NF] is much
higher than it is to the [new NF] is beyond a doubt. [Player's country] National
Volleyball Team as a lower-ranked volleyball team needs the services of a player
like the Appellant more than the [new NF] National Team, the highest-ranked

volleyball team which can fill the position of the Appellant with numerous players.
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» The Appellant cannot allege that his right to work has been violated as he can still
play for clubs in [requested Federation of Origin] by obtaining International Transfer

Certificates, as he has done in the past.

» The will and express wish of the player is (an important) factor to consider for the
Respondent when determining whether the requested change of Federation of
Origin is reasonable and justifiable or not. However, this is not the ultimate factor to
consider but must be weighed against the legitimate interests of all parties involved
in the process. Athlete-friendly interpretation of the rules and regulations does not
automatically mean that the players’ wish to change his federation of origin will be

accepted by the FIVB in each and every case.

e Prayers for relief:

» The Respondent’s prayers for relief read as follows:

l. “dismiss the Appellant’s Appeal in its entirety;

1. order the Appellant to pay the entire costs of the present proceedings;

1. order the Appellant to pay a contribution to the Respondent’s legal
fees.”
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ADMISSIBILITY OF THE APPEAL

In accordance with general procedural principles, the relevant regulations applicable

for procedural purposes are those in force at the time that the action was commenced.

The FIVB Appeals Panel notes that the Appeal was filed with the FIVB Appeals Panel
Secretariat on [date], i.e., when the 2023 FIVB Disciplinary Regulations (the “2023
FIVB DR”) were in force. Consequently, the FIVB Appeals Panel finds that the
admissibility of the Appeal (and other procedural issues such as, for example,
allocation of costs) shall be examined based on the criteria set forth in the 2023 FIVB
DR.

a) FIVB Appeals Panel Competence: Pre-requisites

The FIVB Appeals Panel notes that certain admissibility requirements must be fulfilled
for the FIVB Appeal Panel to consider an appeal. With regards to the foregoing, the
Appellant must:

i. file the appeal within fourteen (14) days of notification of the decision
(Article 19.1 of the 2023 FIVB DR); and
ii. pay an administrative fee of CHF 2,000 (Article 19.2 of the 2023 FIVB DR).

The Appellant filed the Statement of Appeal with the FIVB on [date], i.e., within
fourteen (14) days after receipt of the Decision on [date]. Such Request has been
forwarded to the Appeals Panel Secretariat and the procedure has been continued
under the rules for the FIVB Appeals Panel. The Appellant paid the administrative fee
for the Appeals Panel proceedings, whose receipt on [date] was confirmed by the FIVB
Appeals Panel Secretariat on [date], and provided upon request a Power of Attorney

concerning the representation before the FIVB Appeals Panel on [date].

In light of the above, the FIVB Appeals Panel is satisfied that the Appellant complied
with the admissibility requirements of Article 19.1 and 19.2 of the 2023 FIVB DR.

b) FIVB Appeals Panel Competence: General principles
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The FIVB Appeals Panel is competent to hear appeals filed by an affected party
against decisions of FIVB bodies or Confederation bodies (Article 18.1 of the 2023
FIVB DR). In the present case, it is undisputed that:

i the Appellant is an affected party within the meaning of Article 18.1 of the 2023
FIVB DR; and

i. the Decision was issued by an FIVB body within the meaning of Article 18.1 of
the 2023 FIVB DR.

In addition, neither of the parties has challenged the jurisdiction of the FIVB Appeals

Panel.

In light of the above, the FIVB Appeals Panel appears to be, on a prima facie basis

only, competent to hear the appeal filed by the Appellant against the Decision.

c) FIVB Appeals Panel Competence: Exclusion of certain appeals

The FIVB Appeals Panel notes that not all decisions by FIVB bodies or Confederations

bodies may be appealed.

However, the FIVB Appeals Panel is satisfied that the restrictions set forth in Articles
16.8 and 18.2 of the 2023 FIVB DR do not apply in the present case because the
appeal neither concerns a reprimand nor a warning nor a fine in an amount of less

than CHF 5,000 nor a referee’s decision.

In light of the above, the FIVB Appeals Panel is satisfied that it is competent to hear

the appeal filed by the Appellant against the Decision.
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THE FIVB APPEALS PANEL DECISION

The FIVB Appeals Panel shall (a) decide on the law applicable to the present dispute

before (b) examining the merits of the decision.

a) The Law applicable to the merits of the Appeal

The FIVB Appeals Panel finds that FIVB Regulations shall apply primarily and Swiss

law subsidiarily.

The subsidiary applicability of Swiss law ensures that there is consistency in the
applicable law throughout the entire appeals procedure defined in the FIVB
Disciplinary Regulations, i.e., an appeal before the CAS. It is clear from Article R58 of
the Code of Sports-related Arbitration that Swiss law would be applied. The CAS
confirmed this approach in a previous appeal against a FIVB Appeals Panel decision
and found that Swiss law applied subsidiarily (CAS 2015/A/4095, para. 58). Further,
the FIVB Appeals Panel notes that Article 1.2 of the 2023 FIVB DR explicitly states

that Swiss law shall be applicable to the merits.

Moreover, the FIVB Appeals Panel notes that both parties agree that the FIVB

Regulations shall apply primarily and Swiss Law subsidiarily.

The FIVB Appeals Panel further notes that the Decision was issued based on the 2022
edition of the FIVB Sports Regulations, as it was applicable at the time of the
occurrence of the relevant facts on which the Decision has been based and as such,

it shall apply to the merits of the Appeal.

b) Merits

With regard to the merits, the FIVB Appeals Panel must determine whether the
Decision fell short the prerequisites of Article 5.2 of the FIVB Sports Regulations.

Article 5.2 of the FIVB Sports Regulations reads as follows:

“5.2 CONDITIONS
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A change of Federation of Origin (hereinafter “the Change”) may be approved

only if the following conditions are cumulatively met:

5.2.1 The player has established residence in the country of his new
Federation of Origin (hereinafter “the new Federation”) for a minimum
of two (2) continuous years immediately prior to the time of filing the
application for the Change.

5.2.2 The player has obtained the nationality of the country of the new
Federation.

5.2.3 The player’s Federation of Origin agrees to the Change.

5.2.4 The new Federation agrees to the Change.

5.2.5 The applicable administration fee for the Change has been paid to the
FIVB (see Article 5.3 below).

In the event that the player’s Federation of Origin does not agree to the

Change under Article 5.2.3 and the wording of Article 5.2.3 notwithstanding,

the FIVB Executive Committee shall have the unequivocal right to determine,

in its sole discretion, whether the Change is reasonable and justifiable and to
approve the Change, provided that the FIVB Executive Committee gives an
opportunity to the player’s Federation of Origin to explain the reasons for its

disagreement.”

The FIVB Appeals Panel notes that the Appellant and the FIVB agree in that the
present case involves the exercise of the discretionary power provided to the FIVB
Executive Committee under Article 5.2 last paragraph of the FIVB Sports Regulations,
to determine whether the requested change of Federation of Origin is reasonable and

justifiable.

The FIVB Appeals Panel holds that the Appeal is to be dismissed, as the Appellant
has not demonstrated that the aforementioned discretionary power was not correctly
exercised in the present case, when the FIVB Executive Committee determined that
the requested change of Player’s Federation of Origin is not reasonable and justifiable

and, therefore did not approve the requested change.

i. Limits of the FIVB’s discretionary power
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The Appellant, while acknowledging the discretionary power of the FIVB, argues that
the exercise of this discretionary power by the FIVB exceeded its limits. In this regard,
the FIVB Appeals Panel notes that, as follows from CAS jurisprudence (CAS OG
22/11, para. 68, CAS 2018/A/5888, para. 200 and CAS 2020/A/7090, para. 150-151),
discretionary powers of an association are broad and can only be restricted in
exceptional cases considering the freedom of association that governs Swiss
associations. In fact, the exercise of such discretionary power can only be found to be
unlawful if it entails exceptional circumstances such as arbitrariness, misuse,
discrimination or breaches mandatory legal principles or the federation’s own statutes
and rules (CAS 2018/A/5888, para. 200) and the bar for determining these
“exceptional circumstances” must be set very high (CAS 2020/A/7090, para. 150-151).

The FIVB Appeals Panel notes that the main prong of the Appellant’s argument in this
regard is the alleged breach of the principle of predictability, i.e., the breach of a
mandatory legal principle. The Panel notes that the remaining possibilities have not
been alleged by the Appellant in this case and in any case, the Panel finds that there
is nothing on record to suggest that there was any arbitrariness, misuse or

discrimination, in the FIVB’s exercise of its discretionary power.

ii. Principle of predictability

The FIVB Appeals Panel finds that the Appellant has not put forward convincing
arguments on why the FIVB’s regulations governing the change of Federation of Origin
itself are unpredictable or how such alleged unpredictability could lead to the limits of
the FIVB’s discretionary power being exceeded. The FIVB Appeals Panel also agrees
with the FIVB’s argument that the Appellant has not substantiated how such alleged

unpredictability leads to an abuse of the FIVB’s discretionary power.

Before discussing the parties’ arguments on the alleged breach of the principle of
predictability, the FIVB Appeals Panel deems relevant to consider the standard of
predictability required for FIVB’s regulations governing the change of Federation of
Origin. The Panel notes that the Appellant acknowledges that the principle of
predictability is mostly used in connection with disciplinary-related topics. In this

regard, the FIVB Appeals Panel accepts the FIVB’s submission that the standard of
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predictability required for the rules on the change of Federation of Origin cannot be
placed at the same level as the standard established by CAS jurisprudence for
disciplinary or anti-doping issues, as cited by the Appellant. The Panel notes that the
potential for punishing or sanctioning athletes provided within disciplinary and anti-
doping-related rules, makes them considerably different in how they affect the athletes’
professional careers and personal lives. This means that the standard for predictability
in such cases must be set at a very high level so as to enable the affected persons to
be aware of the consequences of a potential violation (CAS 2021/A/8371, para. 84).
The FIVB Appeals Panel finds that the threshold for predictability in the case of the
rules for the change of Federation of Origin shall not be set as high as the threshold
for such disciplinary or anti-doping regulations as a denial of the request to change
the Federation of Origin by the FIVB does not result in consequences for the Appellant

which are comparable to those provided in disciplinary or anti-doping regulations.

The FIVB Appeals Panel notes that, as submitted by the Appellant, according to the
finding of the sole arbitrator in CAS 2019/A/6330 (para. 86), the above-discussed high
standard of predictability is also applicable to rules of a non-disciplinary nature that
govern procedures that may have very important consequences on a party. However,
the FIVB Appeals Panel does not consider the rules on the change of Federation of

Origin to fall within said category.

In CAS 2019/A/6330, the important consequence under consideration was the
concerned athlete’s ability to participate in the World Roller Games i.e., the world
championship in her sport. However, the FIVB Appeals Panel finds that in the present
case, the denial of the request for the change of Federation of Origin does not have
similar important consequences on the Appellant. By contrast, the Appellant can
continue his career at a very high level even if his Federation of Origin remains as the
[current NF]. The Appellant had already played for the [Player's country] National
Volleyball Team, which is the most decorated team in [Player’s country continent] and
he plays for one of the best volleyball clubs in the world. Further, in the Panel's
consideration it appears that a potential change of Federation of Origin would only
result in a change in the continental competitions that the Appellant will play as part of
the respective national team. The Panel also finds it relevant that the denial of the
change of Federation of Origin does not prevent the Appellant’s free access to the

market as he can still play for any club or in any national league as he wishes. Hence,
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the FIVB Appeals Panel finds that the denial of a request for change of Federation of
Origin cannot be considered to have the “very important” consequences required for

the aforementioned high standards of predictability to be applied.

Having come to the conclusion that a relatively lower threshold of predictability is
applicable on the rules regarding requests for change of Federation of Origin, the FIVB
Appeals Panel does not consider the rule adopted to determine criteria for changing
the Federation of Origin as unpredictable just because it is broadly drafted or uses
undefined legal terms such as “reasonable” or “justifiable”. The FIVB Appeals Panel
concurs with the reasoning in CAS 2020/A/7008 & 7009 (para. 55) which states that
“a rule that is broadly drawn, such as Article 18bis RSTP does not necessarily lack
sufficient legal basis because of that character’. In fact, it seems perfectly reasonable
that Article 5.2 last paragraph of the FIVB Sports Regulations provides the FIVB with
a wider discretion to assess and evaluate the circumstances on a case-by-case basis
when coming to a decision on the request for change of Federation of Origin. The FIVB
Appeals Panel does not consider it out of the ordinary for a federation to put in place
broadly drawn rules providing for a reasonable exercise of discretion by the applying
body. Further, the Panel does not find the Appellant’'s arguments regarding the lack of
guidelines, commentaries or case law on the subject, to be convincing in this regard.
The FIVB Appeals Panel agrees with the FIVB’s position that mandatory adoption of
such guidelines or commentaries cannot be considered a reasonable requirement to
be applied on sports federations, as it seems impossible for them to tell which rules
are considered uncertain and to provide explanations and guidelines for each one of
them. The Panel also does not consider the alleged lack of existing jurisprudence to
be relevant as that is entirely dependent on the nature of disputes that have arisen till

date.

iii. Issues arising from AP 2022-01

The FIVB Appeals Panel notes that the Appellant has put forward arguments on the
violation of the principle of predictability and estoppel which revolve around the FIVB’s
answer filed in case AP 2022-01. The Appellant seeks to rely on the arguments made
by the FIVB in its answer in the said case, to submit that the FIVB has acted in

contravention of the principle of predictability by taking a different position in the
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present case. The Appellant also argues, based on the same alleged difference in the
FIVB’s approach in AP 2022-01 and the present case, that the FIVB violated the
principle of estoppel by acting in contradiction to its previous conduct (i.e., its position

in AP 2022-01) which created legitimate expectations for the Appellant.

The FIVB Appeals Panel finds that the Appellant’s arguments which rely on the FIVB’s

position in AP 2022-01 are misplaced and cannot be accepted:

a. First, the Appellant cannot reasonably base any expectations on a legal
submission filed by the FIVB in another case. In this regard, the Panel
considers it relevant that the outcome of that case was not publicly
available at the time of filing of the FIVB’s Answer in the present case. Any
such submission was a product of an analysis of the facts and legal
circumstances of that case and as such, it cannot be treated as binding on
the FIVB insofar as its position in other cases. The FIVB Appeals Panel
does not consider it reasonable to argue that the analysis and conclusion
in every case must be the same and if not, there is a breach of the principle
of predictability. The analysis and outcome in every case depends entirely
on the circumstances of each case and as explained below, the facts and
legal considerations in AP 2022-01 were not the same as those in the
present case. The Panel does not accept the Appellants claim that there
was “contradictory, uncertain and/or changing argumentation,
interpretation and reasoning” from the FIVB. Accordingly, the FIVB Appeals
Panel finds that, since the FIVB’s positions in both cases are based on a
legitimate analysis of the facts and legal considerations, there is no
“unpredictability” arising from the FIVB’s stances in AP 2022-01 and the

present case.

b. Secondly, with regard to the Appellant’s invocation of the principle of
estoppel, the FIVB Appeals Panel is inclined to accept the FIVB’s
submission that even if the principle of estoppel were to be applied, any
possible legitimate expectations created in the AP 2022-01 case would be
limited to the factual matrix of that case and cannot be applied in the

present case. Further, as discussed below, the Panel considers the FIVB’s
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alleged change in position to be corresponding to the different
circumstances in the two cases. Hence, the FIVB Appeals Panel rejects

the Appellant’s arguments based on estoppel.

Thirdly, the FIVB Appeals Panel finds that even if it is assumed that the
Appellant could have relied upon the FIVB’s submissions in AP 2022-01,
the factual differences between the two cases mean that the same
considerations cannot be applied in the present case. The FIVB Appeals
Panel notes that in AP 2022-01, the athlete was [age] years old at the time
of requesting the change of Federation of Origin. The Panel finds
reasonable the FIVB’s submission that the ages between [age] and [age]
are pivotal to the development of a player. In AP 2022-01, the athlete spent
these ages at club level in [country] meaning that [country] contributed
heavily to the development of the athlete. However, in the present case,
the Appellant was [age] years old when he requested the change of
Federation of Origin i.e., he was at much more advanced stage in his
development as a professional volleyball player. Considering this, the
Panel notes that the [current NF]’s role in the Appellant’'s development
during the early years of his career cannot be ignored. Further, the
Appellant’s first experience at a [requested Federation of Origin] club came
in 2020 when he was [age] years old as opposed to the player in AP 2022-
01 whose key development happened at a [country] club. As such, the
FIVB Appeals Panel finds that these key differences informed the FIVB’s

positions in that case and the present one.

The request was not reasonable or justifiable

The FIVB Appeals Panel finds that the Appellant’s request to change his Federation
of Origin was neither reasonable nor justifiable and that the FIVB Executive Committee
correctly exercised its discretion under Article 5.2 of the FIVB Sports Regulations. The
Panel finds that the FIVB Executive Committee considered all relevant factors for
balancing the interests of the involved parties and came to the correct conclusion that

the interests of the [[new NF]] outweigh the interest of the Appellant in the present
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The FIVB Appeals Panel notes that while the Appellant claims to be well-connected
with [requested Federation of Origin], his transfer history suggests that he has moved
to many countries across the years. For instance, at the time of filing his request, the
Appellant played for an Italian club and not for a [requested Federation of Origin] club.
Further, the Panel notes that the Appellant was developed as a volleyball player in
[Player’s country], playing in both junior and senior national teams, which showed his
deep involvement in [Player’s country] volleyball. Further, as the Appellant played for
the national team of [Player's country] during the early stages of his career, he
benefited from being part of the national team framework of the [current NF] for many
years. In contrast to the athlete in the AP 2022-01 case which the Appellant cites, the
FIVB Appeals Panel notes that the Appellant’s early development did not happen in
clubs in the country to which he seeks to change his Federation of Origin. The FIVB
Appeals Panel also considers the Appellant’'s age [number] to be a relevant factor as
the [[new NF]], as stated above, has been involved in the development of the Appellant
from a very early stage and allowing a change of Federation of Origin at this stage
would significantly affect the interests of [[new NF]], as compared to a case of a young
player at an earlier stage of his/her development. The Panel notes that the Appellant
does not stand to make any significant gains in his development by changing his

Federation of Origin at this stage of his career.

The FIVB Appeals Panel further finds that it has to take into account that the
Appellant’s value as a volleyball player to the [current NF], as a lower-ranked team, is
higher than it is to the [new NF], the highest-ranked team in the world. The Panel
accepts the FIVB’s submission that such changes of Federation of Origin (in particular
of fully developed players), if allowed, can lead to “player hunting” by higher ranked
federations from lower ranked federations and such a practice cannot be encouraged.
In this regard, the Panel also considers relevant the FIVB Empowerment Programme
which provides support to the federations in need and/or lower-ranked federations
through coaching support, equipment or knowledge transfer and the impact of such
changes of Federation of Origin on this program. The FIVB Appeals Panel notes the
rule-change (introduced in June 2023) mentioned by the FIVB which excluded the
possibility for players to change their Federation of Origin if they have played for the

senior national team of the Federation of Origin. While this rule is not binding in this
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case, the Panel considers it useful to understand the issues that persist in the sport
and how relevant the FIVB considers addressing them. Further, the FIVB Appeals
Panel does not consider the Decision to affect the Appellant’s right to work as he can
continue to obtain International Transfer Certificates and play for clubs in any country

that he chooses.

The FIVB Appeals Panel notes that the Appellant has placed considerable reliance on
the importance of an athlete-friendly interpretation of the applicable rules and
regulations. The Panel acknowledges the importance of the Appellant’'s wishes but
also notes that this is not the only factor to be considered and in the present case, an
analysis of all the relevant factors and the interests of all the parties concerned (see
above) can only lead to the conclusion that the change requested is not reasonable or

justifiable.
V. Conclusion

The FIVB Appeals Panel finds that the Appellant has failed to demonstrate that the
FIVB incorrectly exercised its discretionary power under Article 5.2 last paragraph of

the FIVB Sports Regulations and as such, the appeal is dismissed, in toto.

COSTS

The FIVB Appeals Panel notes that Article 19.2 in fine of the 2023 FIVB DR provides
that the administrative fee may be reimbursed if a party prevails. In the present case,
the Appellant did not prevail on his appeal. Consequently, the FIVB Appeals Panel

finds that it cannot reimburse the administrative fee paid by the Appellant.

The FIVB notes that there is no provision in the 2023 FIVB DR with regard to legal
costs which allows for the FIVB Appeals Panel to attribute said costs to a specific
party. Consequently, the FIVB Appeals Panel finds that the Appellant and the FIVB

shall bear their own legal costs.
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VIl. FIVB APPEALS PANEL DECISION

For the reasons set forth above, the FIVB Appeals Panel decides as follows:

The appeal filed by [Player’s name] is dismissed.
The FIVB decision dated [date] is confirmed.
No reimbursement of the administrative fee shall be granted.

Each party shall bear their own legal costs.

o > w bd =

Any other requests for relief are dismissed.

Lausanne, [date of the decision]

Ms. Damaris Young
Chairperson

Mrs. Katayoun Arabzadeh Mr. Gavin Dingley
Member Member
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NOTICE OF APPEALS

An appeal may be filed against this decision exclusively before the Court of Arbitration for

Sport (CAS), in accordance with

e Atrticle 20 of the 2023 FIVB Disciplinary Regulations that provides as follows:

“A further appeal against the decision by the Appeals Panel can only be lodged with
the Court of Arbitration for Sport in Lausanne, Switzerland, within twenty-one (21) days

following receipt of the decision”.

e The CAS Code of Sport-related Arbitration, which is available under www.tas-

cas.org

The address and contact details of the CAS are the following:

Court of Arbitration for Sport
Avenue Bergieres 10
1004 Lausanne, Switzerland
Tel: +41 21 613 50 00
Fax: +41 21 613 50 01

email: info@tas-cas.org

In the event of an appeal, this decision shall remain in effect while under appeal unless the

CAS orders otherwise.
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