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A

FEDERATION INTERNATIONALE
DE VOLLEYBALL

The

FIVB TRIBUNAL

herewith issues the following

DECISION
FIVB Tribunal 2024-01

on the Request for Review of CF [case number]? filed by

[The Player]
(“Claimant”)

represented by [the Player’s lawyer], attorney-at-law
and

[The Club]
(“Respondent”)

represented by [the Club’s lawyers], attorneys-at-law

!'In the interest of the protection of privacy, this is a redacted version of the decision. Any redactions are marked

with [brackets].
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1. The Parties

1. The Claimant is a professional female volleyball player from [the Player’s country]

(hereinafter the “Player”).

2.  The Respondent is a professional volleyball club with its legal seat in [the Club’s country]

(hereinafter the “Club”).

2.  The FIVB Tribunal (FIVB Tribunal Judge)

3. Article 19.1.5 of the FIVB Sports Regulations? provides as follows:

“Cases before the FIVB Tribunal shall be heard by the Chairperson, provided that the amount
in dispute does not exceed CHF 200’000 (two hundred thousand Swiss Francs). All other cases
shall be heard by the Chairperson and two (2) other members of the FIVB Tribunal, appointed

by the Chairperson. [...]”

4, Because the amount in dispute in the present case does not exceed CHF 200,000.00, this
request for review (hereinafter the “Request for Review”) will be heard by the
Chairperson as a single judge. Dr. Karsten Hofmann from Germany is the current
Chairperson of the FIVB Tribunal and, thus, was appointed as the single judge in the

present case (hereinafter the “FIVB Tribunal Judge”).

3. Facts and Proceedings

3.1 Background Facts

5. The FIVB issued its decision in the financial dispute [FIVB case reference number] on

[date]. This decision was sent by the FIVB to all Parties by email dated [date].

2 The version of the FIVB Sports Regulations dated 31 May 2024.
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3.2 The Proceedings before the FIVB Tribunal

6. By emails dated [date], the Player filed her Request for Review and respective exhibits.

7. By email dated [date], the FIVB Tribunal acknowledged receipt of the Player’s Request
for Review. The FIVB Tribunal invited the Player to resubmit a signed and amended
Request for Review in accordance with Article 20.3.2 FIVB Sports Regulations.

8. By emails dated [date], the Player submitted an amended Request for Review and
exhibits as requested by the FIVB Tribunal.

9. By email dated [date], the FIVB Tribunal acknowledged receipt of the payment of the
handling fee received on [date] and forwarded the Player’s Request for Review to the
Club.

10. By emails dated [date], the Club submitted comments by which it, inter alia, objected to
the admissibility of the Player’s Request for Review.

11. By email dated [date], the FIVB Tribunal acknowledged receipt of the Club’s comments
and informed the Parties that, pending the FIVB Tribunal Judge’s decision on the
admissibility, the deadline for the Club to file its Answer is suspended.

4. The Parties’ Requests for Relief

12. The Player’s request for relief in her Request for Review reads as follows:

“1) That the request for Revision is admissible
2) That the decision need to be changed and dismiss any request from the claimant
3) That the Respondent shall bear the cost of legal fee from the respondent
4) In last hypothesis due the claimant is still debitor to Dr Stefano Bartocci Agent of the player
for the agency fee for 6.500,00 usd dollars, invoice sent in novembre 2023, to pay this debit
and the remaining part to the club.”
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13.

14,

15.

16.

17.

18.

The Club’s request for relief in its comments dated [date] reads as follows:

“1) Ona primary basis, to pronounce itself on the inadmissibility of the Request for Review;

2) Pending the outcome of the decision on point (1) above, to suspend all the time limits

granted to the Respondent;
3) In the event the Request for Review is found admissible, to order that the Request for

Review shall not have the suspensive effect;”

Jurisdiction

The FIVB Tribunal Judge must first examine whether the FIVB Tribunal has jurisdiction to
hear the present dispute. In order to do so, it must first look at the relevant provisions

of the FIVB Sports Regulations.

Article 19.2.1 of the FIVB Sports Regulations reads as follows:

“The FIVB Tribunal is competent to decide financial disputes of an international dimension
between clubs, players, FIVB-licensed agents and coaches from within the world of
volleyball. The FIVB Tribunal’s jurisdiction extends also to financial disputes of an

international dimension between a coach and a National Federation.”

Article 19.2.2 of the FIVB Sports Regulations stipulates that the FIVB Tribunal can only

resolve disputes:

“19.2.2.1 arising between the natural and legal persons/entities

mentioned in Article 19.2.1; and

19.2.2.2 decided previously by the FIVB / a Confederation or referred by the
FIVB/a Confederation to the FIVB Tribunal”

Article 19.2.3 of the FIVB Sports Regulations grants the FIVB Tribunal the power to rule

on its own jurisdiction.

Thus, in order for the FIVB Tribunal to have jurisdiction over the dispute, the FIVB
Tribunal Judge shall examine whether the prerequisites of both Articles 19.2.1 and

19.2.2 of the FIVB Sports Regulations are satisfied.
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19.

20.

21.

22.

23.

24,

25.

The present dispute involves claims submitted by a player from France and a club from
Egypt concerning compensation for unlawful compensation as awarded in the first
instance decision [FIVB case reference number] dated [date]. The FIVB Tribunal Judge
finds that this dispute clearly qualifies as a financial dispute of an international
dimension between a player and a club in accordance with Articles 19.2.1 and 19.2.2.1

of the FIVB Sports Regulations.

Furthermore, the Request for Review is made against the first instance decision [FIVB
case reference number] dated [date], which was rendered by the FIVB Head of Legal and
General Counsel, [the Head of Legal and General Counsel’s name]. Therefore, the
Request for Review stems from a previous decision by the FIVB and the FIVB Tribunal

Judge holds that Article 19.2.2.2 of the FIVB Sports Regulations is also satisfied.

Based on the above, the prerequisites of Articles 19.2.1 and 19.2.2 of the FIVB Sports

Regulations are satisfied.

Therefore, the FIVB Tribunal has jurisdiction over the present Request for Review

pursuant to the FIVB Sports Regulations.

Discussion

Article 18.2 of the FIVB Sports Regulations provides for a fourteen (14) day time limit to
submit a Request for Review: “Within fourteen (14) days from notification of the decision
under Article 18.1 above, any affected party may request that the case be reviewed by
the FIVB Tribunal.” This time limit is also stated in Section 4 of the first instance decision

“CF 306/2024".

The first instance decision [FIVB case reference number] dated [date] was

communicated to the Player and the Club by FIVB’s email dated the same day.

By emails dated [date], the Player filed her Request for Review. Thus, it was filed 16 days

after notification of the first instance decision on [date]. Even if taking into account any
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26.

27.

28.

29.

30.

time difference due to different time zones, the Player’s Request for Review was filed
after [date], i.e. late according to the 14-day time limit stipulated in Article 18.2 of the

FIVB Sports Regulations.

According to the Club’s statements dated [date], it objects to the admissibility of the
Player’s Request for Review because of being filed late. Thus, there is no agreement

between the Parties that the Player’s Request for Review is deemed admissible.

Filing a Request for Review after the expiration of the 14-day time limit, i.e. a failure to
comply with the time limit stipulated in the respective rules, results in the inadmissibility

of the Player’s Request for Review.

Costs

Article 20.11.2 of the FIVB Sports Regulations allows the prevailing party to be granted
a contribution towards legal fees and expenses. When deciding on this contribution as
a general rule, the FIVB Tribunal Judge shall consider the outcome of the proceedings,

as well as the conduct and the financial resources of the parties.

In the case at hand, the Club’s request for finding the Player’s Request for Review
inadmissible is fully granted. However, the Club has neither requested reimbursement

of nor a contribution towards its legal fees and expenses in the present proceedings.

Consequently, the FIVB Tribunal Judge finds that both Parties shall bear their own legal
fees and other expenses incurred in connection with the present proceedings before the
FIVB Tribunal, if any. Furthermore, the non-reimbursable handling of CHF 1,500.00 shall

be borne by the Player.
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DECISION

For the reasons set forth above, the FIVB Tribunal Judge decides as follows:

The Request for Review filed by [The Player] is declared inadmissible because it

was not filed with the FIVB Tribunal within the applicable time limit.

The Player shall bear the amount of CHF 1,500.00 as handling fee already paid
by her.

Both Parties shall bear their own legal fees and other expenses incurred in

connection with the present proceedings before the FIVB Tribunal, if any.

Any other requests for relief are dismissed.

Lausanne, seat of the proceedings, [date of the decision]

FIVB Tribunal
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NOTICE OF APPEALS

An appeal may be filed against this decision exclusively before the Court of Arbitration for

Sport (CAS), in accordance with

a)  Article 20.12 of the FIVB Sports Regulations which provides as follows:

“Decisions of the FIVB Tribunal can only be appealed to the Court of Arbitration for
Sport (CAS), Lausanne, Switzerland and any such appeal must be lodged with CAS
within twenty-one (21) days from the receipt of the decision. The CAS shall decide the
appeal ex aequo et bono and in accordance with the Code of Sports-related
Arbitration, in particular the Special Provisions Applicable to the Appeal Arbitration
Procedure.”

b)  The CAS Code of Sport-related Arbitration, which is available under www.tas-cas.org.

The address and contact details of the CAS are the following:

Court of Arbitration for Sport
Palais de Beaulieu, Av. Bergieres 10
1004 Lausanne, Switzerland
Tel: +41 21 613 50 00
Fax: +41 21 613 5001

email: info@tas-cas.org

In the event of an appeal, this decision shall remain in effect while under appeal unless the

CAS orders otherwise.
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