THE FIVB DISCIPLINARY PANEL

composed by

Ms. Maria José Garcia Suarez (COL) Chairperson
Mr. Luis Antonio Gonzalez Rios (PUR) Member
Mr. Malek Badri (TUN) Member

Case DP 2025-01
CHARGED PARTY

Mr. [name]? is an international referee for the FIVB (the “Referee”).

FACTUAL BACKGROUND AND PROCEDURE

The Referee had been assigned for the [name of FIVB tournament] Pools. From [date]
until [date], pools 9 of the Preliminary Rounds of the [name of FIVB tournament] took
place in [host country of FIVB tournament] (the “Event”).

Pursuant to a female employee of a technical service supplier of the FIVB (the
“Technician”), the following incident occurred during the Event, on the occasion of a
traditional pre-match handshake of referees and officials at the technicians’ table: The
Referee used his index finger to caress the inside of the palm of the Technician’s hand
on two occasions (the “Handshake Incident”). The Referee disputed the occurrence of
this Handshake Incident. Afterwards, the Technician actively stayed away from the
technicians’ table in order to avoid having to shake hands again with the Referee. In
addition, the Technician sought support from various individuals, i.e. Mr. [Event
Operations Supervisor 1], [name of FIVB tournament] Event Operations Supervisor, Mr.
[Event Operations Supervisor 2], [name of FIVB tournament] Event Operations
Supervisor, Mr. [FIVB Technical Delegate], FIVB Technical Delegate on-site, Mr. [Video
Solutions Provider Employee 1], and Mr. [Video Solutions Provider Employee 2], both
employees of the video solutions provider [name of provider], and Mr. [Production
Design House Employee], employee of the production design house [name of
production designer] collaborating with the FIVB. During breakfast in the competition’s
official hotel on [date], the Referee — according to the Technician’s account of facts —
tried to get close to the Technician by trying to find seating closer to her table and by
trying to approach her at the buffet, which the Technician sought to avoid by every
effort (the “Breakfast Incident”). Once again, the Referee disputed having behaved as
described by the Technician.

On [date], after the Event had already ended and the Technician had returned home,
the Referee sent the Technician a WhatsApp message stating “nice to see you again”.

! In the interest of the protection of privacy, this is a redacted version of the decision. Any redactions are marked with bold brackets.
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On [date], the FIVB Disciplinary Panel Secretariat (the “FIVB DP Secretariat”) sent a
letter to the Referee notifying him of the opening of disciplinary proceedings (the
“Charge Letter”). In addition, the Referee was informed that in the case at hand, the
Disciplinary Panel (the “FIVB DP”) would be composed as follows: Ms. Maria José Garcia
Sudrez (COL), Chairperson, Mr. Luis Antonio Gonzalez Rios (PUR) and Mr. Malek Badri
(TUN), both Members.

On [date], the FIVB DP Secretariat informed the Referee of a first decision by the FIVB
DP which, essentially, read as follows:

“DECISION

1. Mr. [name] shall be provisionally suspended from officiating in all volleyball-
related activities, both at the national and international levels, with immediate
effect, pending the final resolution of the case on the merits.

2. Mr. [name] has the right to provide his position on the provisional suspension by
no later than [date].

3. In the event that Mr. [name] fails to respond within the set deadline, the FIVB
Disciplinary Panel will deem that he has waived his right to be heard.”

On [date], the Referee filed his position.

COMPETENCE

The FIVB DP is competent to hear this case as per Article 14.3 of the of the 2023 FIVB
Disciplinary Regulations (“FIVB DR”) as well as B.6 of the FIVB Policy against Harassment
and Abuse.

In addition, the FIVB DP notes that the Referee did not challenge the competence of the
FIVB DP to hear the present case.

APPLICABLE LAW

The FIVB DP notes that the FIVB Constitution and Regulations apply to this case.
Additionally, Swiss law is applicable in accordance with Article 1.2 of the FIVB DR.

The FIVB DR are applicable to the merits of the present dispute because the Incidents
have occurred in 2025, i.e., after the FIVB DR had entered into force on 23 June 2023.
Therefore, the FIVB DR shall apply both with regard to procedural aspects.

The substantive provisions of the FIVB DR that are relevant for the resolution of this
dispute are quoted in the following:

“2. GENERAL PRINCIPLES


https://www.fivb.com/wp-content/uploads/2024/03/FIVB-Disciplinary-Regulations-2023-clean_website_23062023.pdf

2.1 Violations of the FIVB Constitution, Regulations and decisions may be
sanctioned as provided herein and in the respective provisions of said legal
documents. Violations of ethical standards shall be subject to the FIVB Code of
Ethics.”

3. OFFENCES
3.1 Disciplinary breaches are classified as follows:

a) Disciplinary offences: offences against the principles of proper conduct,
loyalty, integrity and sportsmanship, entailing a sanction under Article 4.1
below;

[...]

In case the FIVB Constitution, Regulations and decisions do not stipulate a
specific sanction for the violation of a rule contained therein, such violation shall
be treated as a disciplinary breach.

4. SANCTIONS

4.1 The following sanctions may be imposed for a disciplinary offence committed
by individuals:

a) Warning;

b) Reprimand;

c) Monetary fine;

d) Suspension from participation in competitions;

e) Suspension from carrying out a function within the FIVB (including
Confederations, National Federations, clubs, etc.);

f) Withdrawal of a title or award;

g) Temporary or permanent withdrawal of a license;

h) Disqualification from competitions and/or exclusion from future competitions;
i) Forfeit of match(es);

j) Deduction of points (for the current and/or a future competition);

k) Ban on international transfers;

1) Ban on exercising any volleyball-related activity;

m) Volleyball community service;

n) A combination of the above sanctions.

[...]



8. OFFENSIVE BEHAVIOUR AND DISCRIMINATION

8.1 Violations of the following provisions may be sanctioned subject to Article 2.2
of these Regulations and sanctions already imposed under the Official Rules for
the same conduct.

-]
8.3 Unsportsmanlike conduct

Any unsportsmanlike conduct (including any such conduct in violation of the FIVB
Policy against Harassment and Abuse) shall be sanctioned based on the severity
of the conduct. Unsportsmanlike conduct is any conduct violating the generally
accepted principles of sportsmanship such as respect, fairness, honesty, fair play
or similar as well as non-compliance with any other written or unwritten rules of
play, including but not limited to:

1) insults.
2) offensive gestures, signs or language.

3) demonstrations of a non-sporting nature.
4) behaviour that brings the sport of Volleyball and/or the FIVB into disrepute.

[...]

14. COMPETENCE TO IMPOSE SANCTIONS

[...]

14.3 The FIVB Disciplinary Panel is competent to impose sanctions for disciplinary
offences and if provided by the FIVB Medical and Anti-Doping Regulations.

[...]

16. DISCIPLINARY PROCEDURE

[...]

16.2 Rights of the concerned person

In all procedures linked to violations of the present Regulations, the following
rights must be respected:

[...]

16.2.2 The right to a fair, timely and impartial hearing either by
appearing personally in front of the competent FIVB body and/or
submitting a defence in writing. The following principles apply:



Except for urgent matters (e.g. provisional suspension), a sanction may not be
imposed before the person concerned has had the opportunity to be heard and
to present his/her case.

[..]
16.3 Burden and standard of proof

The FIVB shall have the burden of establishing that a violation has been
committed. The standard of proof in all matters under these Requlations shall be
the balance of probabilities, a standard that implies that on the preponderance
of the evidence it is more likely than not that a breach of these Regulations has
occurred.

[...]
16.6 Hearing and decision-making process

16.6.1 The competent FIVB body shall evaluate the evidence, take into
consideration the specific conditions under which the events occurred,
the previous conduct of the person(s)/or institution(s) concerned and
generally all the circumstances in order to determine whether and to
what extent a sanction is required. The following principles apply:

a) When determining the appropriate sanctions applicable, the
competent FIVB body shall take into consideration all aggravating and
mitigating circumstances and shall detail the effect of such
circumstances on the final sanction in the written decision.

[...]
16.9 Provisional measures

16.9.1 The competent FIVB body may impose provisional measures,
including a provisional suspension, on Parties where there is a particular
risk to the reputation of the sport or urgency, while ensuring respect for
Articles 16.1 to 16.5 of these Regulations.”

13. Furthermore, the FIVB POLICY AGAINST HARASSMENT AND ABUSEZ? also contains
substantive provisions and is therefore quoted in the following:

“B.1. OBJECTIVE

This Policy is intended to help safeguard Athletes and other Participants
from harassment and abuse in sport during FIVB Volleyball, Beach
Volleyball and Snow Volleyball events.

2 See Appendix B of the FIVB DR.


https://www.fivb.com/-/media/2023/fivb/legal/regulatory%20changes%20june%202023/fivb%20disciplinary%20regulations%202023%20clean_website_23062023.pdf?la=en&hash=FFA5AC425C0516313C8B4053B22200C3

B.2.  SCOPE OF APPLICATION

B.2.1 This Policy applies during the FIVB Volleyball, Beach Volleyball and
Snow Volleyball events:

a) To all Participants to the FIVB Volleyball, Beach Volleyball and Snow
Volleyball events;

b) To alleged incidents of harassment and abuse.

B.2.2 For the purposes of this Policy:

“Participants” shall mean individual competitors (Athletes) and teams,
officials, managers and other members of any delegation, referees and
jury members and all other accredited persons.

“Event” shall mean the FIVB Volleyball, Beach Volleyball and Snow
Volleyball events

“Harassment” as stated in Articles 8.1 and 8.4 FIVB Disciplinary
Regulations or “harassment and abuse” includes psychological abuse,
physical abuse, sexual harassment and neglect. These forms of
harassment and abuse may occur in combination or in isolation.

[..]

“Sexual harassment” means any verbal or physical conduct of a sexual
nature, which is unwelcome, or where consent is coerced, manipulated
or cannot be given. Sexual harassment can take the form of sexual
abuse.

[...]
B.6. DISCIPLINARY PROCEDURE

Any alleged incident of harassment and abuse during the Event which
may constitute a breach of Articles 8.1 and 8.4 FIVB Disciplinary
Regulations, may give rise to the FIVB initiating disciplinary
proceedings.”
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LEGAL CONSIDERATIONS
Violation

The Referee has committed a violation of Articles 8.1, 8.3 of the FIVB DR in connection
with Clause B.2.2 of the FIVB Policy against Harassment and Abuse.

According to Clause B.1. of the FIVB Policy against Harassment and Abuse, the policy is
intended to help safeguard “Athletes and other Participants” from harassment and
abuse in sport during FIVB events. In view of the above-quoted definition of
“Participants” under Clause B.2.2 of the FIVB Policy against Harassment and Abuse (see
para. 16), the Technician qualifies as “official” or, in any case, as “other accredited
person”, thereby being subject to the persons to be safeguarded. The FIBA DR including
its annexes is applicable to the Referee and its conduct pursuant to Article 1.1 FIBA DR.

Turning to the conduct of the Referee, it is first to be noted that the Referee contests
having behaved as described by the Technician — both with respect to the Handshake
Incident and the Breakfast Incident. Instead, the Referee states that his conduct was
beyond reproach. It is further to be noted that there is no eyewitness that could speak
to the Handshake Incident. All of the written statements on file have been provided by
individuals who did — apart from the directly involved Referee and the Technician — not
witness the Handshake Incident.

Pursuant to Article 16.3 of the FIVB DR, the standard of proof in all matters under the
FIVB DR shall be the balance of probabilities, a standard that implies that on the
preponderance of the evidence, it is more likely than not that a breach of the regulations
has occurred. In CAS 2022/A/9053 (see para. 91 referencing CAS 2011/A/2490, para.
25), the CAS panel confirmed that the standard of proof to be applied is the one as laid
down in the federation’s regulations.

Based on the written statements on record, the Panel is convinced that for the following
reasons it is more likely than not that both the Handshake Incident and the Breakfast
Incident indeed happened, also considering that the Handshake Incident was by its very
nature a hidden conduct which is difficult to be witnessed by third parties.

After the Handshake Incident and the Breakfast Incident, the Technician was very
anxious and nervous in the Referee’s presence, i.e. she felt severely uncomfortable. This
is corroborated by the written statements of Mr. [FIVB Technical Delegate] (see Annex
3 to the Charge Letter), Mr. [Video Solutions Provider Employee 1] (see Annex 4 to the
Charge Letter), Mr. [Event Operations Supervisor 1] (see Annex 5 to the Charge Letter)
and Mr. [Production Design House Employee] (see Annex 6 to the Charge Letter).
According to the statement of Mr. [Video Solutions Provider Employee 1], the
Technician’s severe discomfort even culminated in her hiding from the Referee in the
restroom for a while during breakfast on [date]. Furthermore, the probability that
erratic behaviour such as that of the Technician is triggered by an incident is significantly
higher than the probability that it is not, since there is no plausible explanation why the
Technician could be motivated to completely make up the occurrence of both the
Handshake Incident and the Breakfast Incident. The statement by the Referee Coach


https://jurisprudence.tas-cas.org/Shared%20Documents/9053.pdf
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(see his email to the FIVB dated [date]) does not invalidate this finding. The fact that the
Referee Coach did not notice any “unusual incidents or feelings regarding [the Referee]
during his tenure” or “unexpected incidents [during the Event] from beginning till the
end” does not mean that there were not any, since this statement reflects only the
Referee Coach’s partial perception. This holds all the more true considering that Mr.
[FIVB Technical Delegate] explicitly indicated in his written statement that he
deliberately did not involve the Referee Coach in his handling of the Handshake Incident
and the Breakfast Incident. Finally, the Referee did not provide any explanation why he
contacted the Technician via private WhatsApp message two days after the end of the
Event. In particular, the Referee did not submit that he had sent “nice to see you”
messages via WhatsApp to other individuals he met during the Event. Rather, the
Referee did not provide any plausible explanation on this specific private and at least
flattering contact after the Event. It therefore seems that with this private WhatsApp
message to the Technician the Referee sought to follow-up on an individual contact
between himself and the Technician, which he deemed to be based on a specific
relationship. Hence, also this specific private approach rather fits into a set of
unwelcomed approaches, which justifiably leads to the conclusion that, after weighing
up the probabilities, it is more likely that the Handshake Incident and the Breakfast
Incident occurred than that they did not.

Pursuant to Clause B.2.2 of the FIVB Policy against Harassment and Abuse, “harassment”
includes psychological abuse, physical abuse, sexual harassment and neglect. “Sexual
harassment” within the aforementioned sense means any verbal or physical conduct of
a sexual nature, which is unwelcome, or where consent is coerced, manipulated or
cannot be given.

The Panel is convinced that caressing the palm of someone's hand while shaking hands
is, without any doubt, intrusive and its globally interpreted as overly intimate or
inappropriate, unless it is clearly part of a consensual dynamic. Undoubtedly, touching
the palm of a hand with one’s index finger is certainly not part of a regular handshake.
Rather, the Panel considers that it adds a very unusual physical contact and prolongs the
handshake —thereby extending the time during which two individuals who are neither
close friends nor romantically involved, and who do not share the degree of familiarity
that would justify or imply consent for such an intimate gesture, remain physically
engaged. From an objective point of view, this way to conduct a handshake constitutes
a physical conduct which at least can include a sexual connotation under the specific
circumstances. Furthermore, the Panel considers that caressing the palm of someone's
hand while shaking hands also implies exercising a certain dominance over the other
person, as one cannot easily withdraw from a handshake as long as the other person is
holding one’s hand.

Hence, based on the Panel’s conviction that the Handshake Incident and the Breakfast
Incident took place, the accusations made by the Technician would — contrary to the
Referee’s allegation — not only fall within the realm of her personal subjective emotions.

With respect to the Breakfast Incident, the Panel notes that seeking physical proximity
to another person in itself does not constitute harassment, let alone sexual harassment.
In the case at hand, however, the assessment must be different, given that the Breakfast
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Incident followed the Handshake Incident. Having already crossed the line to
harassment by way of the Handshake Incident, the Referee attempted to approach the
Technician again during the Breakfast Incident. Taking that into account, the Breakfast
Incident leads to a further harassing situation.

In view thereof, the Referee’s behaviour has to be regarded as harassing conduct, which
at least with regard to the Handshake Incident also includes a form of sexual
harassment.

Based on the above, the Panel finds that the Handshake Incident and Breakfast Incident
constitute a violation of Articles 8.1, 8.3 FIVB DR in connection with Clause B.2.2 of the
FIVB Policy against Harassment and Abuse.

Sanction

According to Article 8.3 of the FIVB DR, any unsportsmanlike conduct (including any such
conduct in violation of the FIVB Policy against Harassment and Abuse) shall be
sanctioned based on its severity. Further, according to Article 16.6.1 a) of the FIVB DR,
when determining the appropriate sanctions applicable, the competent FIVB body shall
take into consideration all aggravating and mitigating circumstances and shall detail the
effect of such circumstances on the final sanction in the written decision.

At the outset, the Panel deems it important to note that it is of tantamount importance
to the FIVB that everyone, irrespective of his or her origin or background, feels safe in
the presence of FIVB officials.

The Panel further notes that while the factual situation in the present case is
unprecedented as far as the jurisprudence of FIVB judicial bodies and CAS are
concerned, the matter is nevertheless comparable to DP 2023-01 as well as CAS
2024/A/10384 — with respect to the latter at least regarding two of the four incidents
adjudicated. In DP 2023-01, the convicted referee clearly expressed intimate thoughts
and issued an explicit invitation to his hotel room. However, there was no inappropriate
touching involved. In the case at hand, however, the Referee did inappropriately touch
the Technician resulting in subjectively understandable discomfort. In DP 2023-01, the
referee was sanctioned with a prohibition from participation in any official activity
within the sphere of the FIVB of three months. In CAS 2024/A/10384, the appellant,
former president of a national sports federation had inter alia been observed (1)
carrying a female player over his shoulder (the “Carrying Incident”) and (2) giving a
female player a peck on the cheek (the “Peck Incident”) during post-match celebrations.
These misconducts constituted the less serious parts of the appellant’s misconducts.
Nevertheless, the CAS panel did not see any reason to consider the three-year ban
imposed by the federation on the appellant as a disciplinary measure for all four
incidents to be disproportionate.

Turning to specific level of sanction to be imposed on the Referee, the FIVB DP takes
into consideration the following mitigating and aggravating circumstances when
deciding on the proportionate sanction.


https://www.fivb.com/wp-content/uploads/2024/03/FIVB-DP-2023-01.pdf
https://www.tas-cas.org/fileadmin/user_upload/Award_10384__for_publ._.pdf
https://www.tas-cas.org/fileadmin/user_upload/Award_10384__for_publ._.pdf
https://www.fivb.com/wp-content/uploads/2024/03/FIVB-DP-2023-01.pdf
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The Referee has been refereeing for the FIVB for 14 years and this is the first time he is
subject to disciplinary proceedings. In general, the Referee behaved cooperatively
throughout the proceedings. While the Referee's behaviour was not of blatant sexual
nature, it still was very intrusive, particularly due to the unwelcome physical contact at
close range during the Handshake Incident. In other words, although the present matter
was not a specifically severe case, the Referee's behaviour still constituted also a form
of sexual harassment. The Technician's reaction demonstrates that the incidents cannot
and should not be downplayed.

In view of the above factors, the FIVB DP considers a formal reprimand along with a
prohibition from participation in any official activity within the sphere of the FIVB of
three months to be the appropriate sanctions.

With regard to the period of prohibition, the FIVB Disciplinary Panel finds that it should
run from the date the Referee had been provisionally suspended, i.e., [date], and
therefore ends with the cease of [date].

kkkk
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Taking all the above into consideration

THE FIVB DISCIPLINARY PANEL

Concludes and Decides

The Referee, Mr. [name], has committed a violation of Articles 8.1, 8.3 of the FIVB
Disciplinary Regulations 2023 in connection with Clause B.2.2 of the FIVB Policy against
Harassment and Abuse.

The Referee, Mr. [name], shall be sanctioned with a prohibition from participation in any
official activity within the sphere of the FIVB of three months starting from [date].

The Referee, Mr. [name], is hereby issued a formal reprimand to be mindful of his actions
before, during and after matches. In the event that Mr. [name] fails to act in a manner
consistent with this reprimand, the FIVB Disciplinary Panel may take this reprimand into
account when examining future cases involving Mr. [name].

The FIVB Disciplinary Panel reserves the right to re-open this case in the event that the
Referee, Mr. [name], fails to serve his sanctions.

This decision may be appealed in accordance with the attached Notice of Appeals.

Lausanne, 26 November 2025

For the FIVB DISCIPLINARY PANEL

Ms. Maria José Garcia Suarez

Chairperson
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NOTICE OF APPEALS

Parties who are affected by a decision of an FIVB body (e.g. the President, the Board of
Administration, the Disciplinary Panel etc.) can file an appeal to the FIVB Appeals Panel
unless otherwise provided in the FIVB Constitution and Regulations.
Appeals must be made in writing and must be received by the FIVB Secretariat within
fourteen (14) days from notification of the decision, failing which the appeal will be
considered inadmissible.
Appeals shall be accompanied by a copy of the decision appealed against and a bank
certificate confirming payment of the administrative fee of CHF 2,000 into the following
account:
Banque Cantonale Vaudoise (BCV)
Place Saint-Francois 14
CH-1001 Lausanne / Switzerland
Account: T 5344.53.25
IBAN: CH33 00767 000T 5344 5325
BIC Code (Swift Address): BCVLCH2LXXX
Bank clearing: 767
Failure to pay the administrative fee within the deadline fixed by the FIVB Secretariat will
result in considering the appeal withdrawn. The FIVB Appeals Panel may decide that the
administrative fee be reimbursed in the event that the appeal is successful.
The appeal can be filed by a proxy if he/she presents a written power of attorney.
For details of the appeals procedure, please refer to Section Ill of the FIVB Disciplinary

Regulations 2023 (https://www.fivb.com/inside-fivb/legal/constitution-and-regulations/).

A further appeal against the decision by the FIVB Appeals Panel can only be lodged with the
Court of Arbitration for Sport in Lausanne, Switzerland, within twenty-one (21) days

following receipt of the decision.
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